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BEFORE THE DIVISTON
DEPARTMENT OF

STATE

oF orl,, GAS ArfD I{INTNG
NATURAL RESOURCES

OF T'TAH

In the lfatter of the
Perurit Renewal for the
Co-Op Mining Company'a
Bear Canyon Mine, Emery
County, Utah.

TRA}ISCRIPT OF
INFORUAL HEARING

Cauee No. Act / 015 /A25

)
)
)
)
)

BE IT REMEUBERED that the above-entitled matter came

on for informal hearing before the Division of Oil, Gae

and Mining on Tuesday,  February 5,  1991r at  6:30 p.rn. ;  at

the Emery County Courthouse, Second Floor, 95 Eae! I'tain,

Castle Dale, Utah. The informal hearing conducted by

Dianne R. Nielson, Directof,r Division of Oil Gas and

Mining, and was reported by John F. Greenig, Regietered

Professional Reporter and Notary Public in and for the

State of Utah.

Notice was given to the State of Utah and all

parties interested in the above-entitled matter.

APPEARANCBS

Division of Oil, Gas Dianne R. Nielson, Director
and Mining Pamela Grubaugh-Littig, Permit

Supervisor
Thomas A. Mitchellr Assistant

Attorney General
Thomas Munson, Reclamation

Hydrologist
Vicky Bailey, Secretary
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PROCEEDTI fGS

MS' ilTELSON: r realize there are stitr a fewpeople coming in, but r would rike to get this started.
'm DLanne Nierson. r,m Direetor of the state Division
of oil' Gas and Mining for the state of utah. The hear-
ing this evening is an informal hearing __ an inforrnal
Division hearing. And it,s being conducted with regard
to the matter of the renewar of the coar mining permit
for the Bear Canyon l[ine in Emery County.

As part of the hearing tonight, the proceedings wirl
be reported. And 'r1 provide inforuration in juet a min_ute as to how you uright obtain inforuration regardirg thehearing.

For the record , r,m going to read in the Notice thatwaa pubrished on this hearing. ,,rn the matter of the per-
utit renewal for the Co_Op lrlining Company, e Bear Canyon
Miner Emery countyr utahi Notice of rnforural Division
Eearing. The Cause Number: ACT /OLS/025. The Notice ishereby given and found to be sufficient that the Division
of oil' Gag and Mining wirl conduct an informar hearing
on Tuesday' February 51 1gg1, corunencing at 6:30 p.r.  atthe Emery county courthouse, second Floor, 95 East Main,
castle Darer utah. ,,The infor:urar hearing wirl be co'_
ducted in aceordance with utah code Annotated, section
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{0-10-13 (1953 aa amended) and utah ndninietrative code
Rules  R614-300- IZZ and LZg (1990) .

"The perurittee, co-op Mining company, ig currentry
operating the Bear canyon Miner in underground coar mine
in Emery county, utah. permittee has applied for renewar
of the permit and arso revision of the permit to incrude
additional land for nining. objections inctuding, but not
rimited to, issues of water righte and i-npact of mining
on the quality and quantity of Big Bear canyon spring,
girch springe, and related surface and subsurface hydro-
rogy have been raised during the pubric comrent period.,

This hearing provides an opportunity for the enti_
ties that have raised objections during that public corl-
ment period to state their case, and it areo provides an
opportunityr ES time is availabre, for other individuars
hearing this evening to make corunents.

The three ob jectors at this to the perurit are
castle valley speciar service District in castre Dare,
utahi North Emery l{ater users Aseociation in Ermo, utah;
and Huntington-creveland rrrigation company in
Euntington, Utah.

As r indicated earrier, the proceedings wirr be
transcribed this evening. Mr. John F. Greenig is going
to act as the court report€r. rf you are interested in
a transcription of the hearing, they are avairabre from
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tlr. Greenig through the Carbon County Court Complex in

Pricer utah. There will algo be a copy of the tranecript

available in the public records of the Division of oil,

Gas and l.tining in Salt Lake City.

Ag a basis for the review and decision that the

Division will nake on this matter, the record will

include all pubric records of the Division of oil, Gas

and Mining that now exist and are available for the

public in satt Lake, including d,ocuments and reviews

conducted by the Division staff as part of the reviews

for Perrnit renewal and revision of the peruult.

The objections that have been filed, and the f,es-

ponse to the public conment period by the objectors will

be considered, and all information preaented this even-

ingr oB part of the inforural hearing.

I would stress that this is an inforural hearing.

There will not be sworn testimory. The purpose of the

record is to ensure that we have a complete and accurate

notation of inforuration that'e presente.d tonight.

' On the basis of the comnents tonight and the fore-

going inforuration f mentioned, the Division will consider

the objections that are raised with respect to the issu-

ance of the Permit and status of the revisions that have

been applied for.

At this time r wourd rike to provide an opportunity
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for introduction. Tonight representing the Divieion will

be Panrela Grubaugh-Littigr who is the Pemit Supenrision

responsible for the Bear Canyon Pernit; Tom A. Dtitchellt

who is an Assigtant Attorney General for the State of

Utah and representing the Division of Oil, Gae and

l,tiningl Tom lfunson, who is a hydrologiet with the

Division and knowledgeable in terms of the Bear Canyon

Permit; Vicky Bailey, who is in the back of the roomr is

responsible for the sign-in's tonight.

And I would encourage you, if you have not signed

in, to please do so this evening and particularly if you

are not with one of the objectors and you wish to make

additional comrente this evening.

Is there someone here representing Castle Valley

I{ater Users' Association?

l{R. LEAUASTER: ( Indicating }

MS. NIELSON: I{ould you stand and identify

yourself, pleaee, for the record?

MR. LEAIIASTER: I'm Darrel Leanaster. I 'm

District l.lanager of the District.

It{S. NIELSON: AIl right. For North Emery ltater

Users' Asgociat ion?

l{R. COPINGA: Menco Copinga, the president of

the company.

Ir{S . I{IELSON: Okay.

5
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l[R. APPELs And I'm Jeffrey Appel, representing

thig company.

us. NTELSON: And for Huntington-cleverand

frrigation Company?

us. wrlsoN: r'm -- Dale wilgon was not able to
be here tonight, so ilm represrenting the company for him.

Itls . NTELSON: Alr right. co-op Mining company?

MR. O?IEN: I{endell Oryen, Co-Op lrlining.

!tR. KTNGST0N: carl Kingston. r represent co-op
Itlining Company.

Ms NTELSON: Thank you. As we go fonyard and
present information and you ask your questions, in order
to make sure that we can accurately hear them and record
them, r've asked you to come fonivard and use the micro-
phone here on the podium. According to the sheet r have,
there are -- ret's see -- scott Johansen witr be repre-
senting Castle Valley?

ItlR. JOEAIISEN: Huntington City.

US. NIELSON: Euntington City. Okay.

It[R. MANGUU: r'm a consurtant for co-op Mining.

us. NTELSON: okay. Mr. stoddard, co-op Mining

a lso?

!M. STODDARD: Yeg,

US. NIELSON: Okay. At this point, except

those names that ilve mentioned and the individuars

for

who

6
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have introduced themselves, T'm not aware that any other

party wishes to make comrent.

I would suggest the procedure --

HR. UAIIGUUI (fndicating)

US, NfEI.rSON I Excuse tlt€.

llR. l,lAIfGUM: Dianner EB part of the couments I

would make, vfe're also going to have Bryce Montgome xy t

coneulting geologist.

US. NIELSON: Thank you. And f appreciate that.

As part of the procedure , T guess I'd suggest that we

allow the three objectors to go first and present their

inf ornration i provide an opportunity for Co-Op t{ining to

do the same. And then f would like to open the session

to questions of all of those parties. And then if time

allows and there are other individuals who want to make

additional cormrent, we would take them after -- after

those presentations and questions.

I'm not eertain -- Mr. Leamaster, do you want to go

firstr of,  --

![R. LEAUASTER: ( Indicating af f irnatively. ]

MS. NIELSON: Okay. And if you would like to

introduce anyone else a1so, you can do that that will

be presenting comments on behalf of

MR. LEAUASTER: Can I state my name?

l.lS. NIELSON: P1ease do.

7
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l{R. r.EAl.lAsTER ! uy name ie Darrel Learnaster.

I'm a reeident of Euntington, utah. r rrr a registered

profeesional civil engineer in the state of utah. r,m

employed as the Dietrict lrlanager for the Cast1e Val1ey

special service District in castle Dale.

r would like to acguaint you for just a noment with

the Castle Valley'special Sbrvice District eo that you'Il

be abre to recognize our relationship to the spring and

to Huntington city and Cleveland and Elmo. our Digtrict

is regionalized or consolidated type district that

handles water -- culinary water, pressurized irrigation

waterr sewer and roads for seven cormunities in the weet-

ern half of Bmery County. We provide water servicee for

the towns of Huntington, Cleveland and Elmo. VUe basically

have intergovernnental agreements with those conmunities

that allow ua to do the operation and maintenance on

their systems. so, that is the way that we,re tied in

with Huntington, creverand and Elmo. we actualry operate

and maintain the systems for them under their guidance

and direction.

r would like to mention that we are working jointly

with the North Emery $later Users in regards to this hear-

ing' We have met and feel that we have conmon concerns

and common interests. And we are working together with

them. we have together hired a consultant, a geologist,
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who later will be addressing u8 r and hig name is Bryce

I{ontgomery.

The way that we would like to proceed tonightr I

would like to talk for a litt1e while. Then following my

remarke, I would like to have Dlenco Copinga speak; and

then Bryce ltlontgomery; and then Scott Johane€Dr who is an

attorney with us in Euntington City; and then Jeff Appel,

who is an attorney for North Emery Water Userg.

US. NIETSON: M.r. Leamaster, could I aleo

request that you and the speakers that follow, to the

extent that you're addressing specific objections in the

letter that you filed with usr could you identify those

so that we can follow along with the testimony?

lfR. LEAITIASTER: I' l l try. I really wasn't pre-

pared to handle it that way, but I'I1 attenpt to do that.

lbls. NIELSON: Okay.

!m,. LEAMASTER: To begin with, I would like to

speak quite bluntly and to the point about why we raised

objections and about why we requested this hearing.

First of all, let me say that our District and North

Emery Water Users hasr Ee our goal, the goal of providing

safe drinking water in abundant supply of good guality

and taste to all of our customerg. And we regard that as

no light matter. Ile're talking about four or f ive thous-

and people who depend upon us for their drinking water.
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And let me suggeet that there's no product that

comee into our home that is more closely related to our

health and our rrsell-being than our drinking wat€t. 9fe not

only drink it, but bathe with it; we brugh our teeth with

it; we wash our dighesr w€ cook our food with it. We're

in very close contact with it in everything that we do in

our homeg. So anything that happens to that drinking

water source to contam:inate it or to ruin its qualityt is

really of eignificant impact upon our customera. And we

really stress that, and we pay a lot of attention to it.

There are some tremendoue liabilities that are

placed upon us as water purveyors in providing a safe

drinking water supply. Those }iabilities come uPon ua

through federal and state regulations and through conmon

life. We have to provide safe drinking water.

We would like to stress that those s€rme liabilities

also fall uPon the Co-Op Minei that they, too, do not

contaninate our water supply and cause harur to the public

health and to our customef,s. We're concerned that in the

work that they've done, they have not placed adequate

importance on that safety imPact.

Now, in a minute, I 'rr going to talk about -- a

little bit about how our eystems work. But we are very

vulnerable to contaurination to those springs. The water

from those springs is never exposed. It comes out of the

10
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mountain into our pipelinee and then ie delivered into

our syetem. There ie no way that we can effectiveLy moni-

tor day-in and day-out exactly what those eprings are

doing.

We do monitor, as required by the State Eealth

Department, all of the inorganic chemicals, the coliform

tests and so forth that are reguired. Those tests are

doner irs far as coliform, on a monthly basis and the

other things on a yearly or thr€€-1r€Er baeis. ft doegn't

assure us that we will always catch contamination that ie

coming into the system, and we are very vulnerable to

that.

And so we are extremely concerned about anything

that the Co-Op lrline does that might ef fect those springs.

We believe that in the mine application, particularly in

Chapter 7 that deals with hydrolo!ry, that there are nany

things that were not adequately addressed, and there are

some conflicting statements in there that leavee uE with

a lot of questions as to the results. They talk in some

places about water going from the stumpe into cracks and

fractures that will end up in our springs. And yet in

other places in that sane Chapter, they say they will not

do anything at all to effect our springs.

Throughout that Chapter, they have not adeguately

addressed what will happen should they interfere with

11
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either the quantity or the quality of that spring flow.

tfe believe that you ghould require then to go back and to

rework that Chapter and more adeguately address those

concerne. tfe don't think what is there now is adeguate.

We believe that in some respecte the Co-Op Mine has

already interfered with both our Big Bear Spring and with

the iiirch Spring. And we 
'did 

ref er to that in our letter

requesting this hearing. We feel that in our case, with

the Big Bear,Spring, that lye have suffered deeline in

flow. And the most recent inorganic chemical teste that

we have taken have shown a sharp rise in the sulphate

content in the dissolved solid's content which we think

they're also attributed to actions that they are taking

in the mine.

We are concerned that the past ground water monitor-

ing that they have done has been inadequate. They have

not done those things that they were to do in the first

granting of their application. We have never been con-

tacted about them saurpling f rom our spring sources i of

getting permission to get into those. They are padlocked

and elosed, and we don't know of any tine that they have

been into our springs to sanple them. Irle have never been

the recipients of any of the information of their sEUn-

pling and monitoring teete. They only infor:uration that

we have ever seen is that that was published in the

L2
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application report. lle feel that lre ghould be directl,y

involved in receiving that infor:uration back on a tinely

basie so that we can see what's going oo.

We feel very etrongly about the monitoring reguire-

nents, and we feel that until sre can have been assurance

that they will monitor the way that they talk about in

the application and the way that they're required to by

the regulations, that you should deny the Perurit and pre-

vent them from proceeding until we have assurance that

that monitoring will be done.

In the report in the--I mean Chapter 7 in Hydrology

in several places they state that they will not have

any effect on our springs. We disagree quite strongly

with that statement. We do like to raise the guestion of

what they would do if, in fact, they do interfere either

with quality or quantity of the epring. What assurance

do we have that that water will be replacedi that wii can

have a safe supply to provide to our customers? And what

asaurance do we haver ds far aa financiallyr that they

will be able to meet those demande and provide that

source of water? We could point out that this area is

very poor, from a standpoint of quantity of water for

other sources that they can obtain and use to put into

our system. Between us and North Emeryr w€ have used up

about all the available sources that are in the area. So

13
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if a source ie loet, it 's going to be a difficult problem

to replace it. Arld we would like to have them address

how that will be done, if they do effect it.

I would like to now acquaint you more with our water

syatem and how we provide water in thege couununitiee. I

have some handouts here; probably not enough for €v€rf-

oner but at least enough for you (indicating). I have on

the screen a partial slide of the top sheet that you have

there. This is a general overlay of the area. Notice in

the niddle on the right side, the darkened area is the

conmunity of Elmo. Down from it and farther to the left

is the coruinunity of Cleveland, and then the larger area

of Huntington.

MS . NIBLSON: Mr. Leamaster, excuse rt€ . Could

we -- just for purposes of the record, naybe number theee

L,  2,  3,  4 aB we go along?

l{R. LEAI,IASTER: That will be fine.

l{S. NIELSON: And we'll refer to this one as

Exhibit L?

MR. LEAMASTER: That will be fine.

lls . NIELSON: Okay.

lm,. LEAIIASTER: f would have done that, but I

didn't really know if that'g what you wanted.

US. NIELSON: That's f ine. We'I l  just handle

it that way.

14
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!m' r.EAI'tAsrER: Thege three communities are alrserved on a eoneolidated or comnon eystem. They were puttogether about, what, four or five years ago. Before thatEuntington al0ne was seryed by water out of Bear canyonspring' At this ti-ure all three comrunities are served bythe water from that spring.

Bryce, would you slide that over now
the reet of it?

I[R. ]tONTcOtfERy: ( Indicating )
l[R. T.EAMASTER l That , s upside down.
lm. UONTGOMERY: (fndicating)

IUR' LEA'{ASTER: r might also point out thatthoee areas outside those eonmunities that are not withinthe boundaries of the conmunities are served by NorthEmery water users' we have basicarly pararrer systemsthat come down Euntington Canyon.
Bryce' can you slide that a littre bit more? r wourdlike to see thoee other two springs on there. wirr itcome down towards me a little more?

Ir[R. UONT@I{ERy: ( fndicating)
Ir[R. MttNsoN: courd we have somebody hit sonemore 1ights there in the back?

SPECTATORs (fndicating)

lm. f,EAIIASTER: oh r that , s better.
!!S. NfELSON: Can you see okay?

so we can gee

15
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lfR. LEAI,IASfER: Yes , that ' g f ine .

l ls. NIELSON: Okay.

MR. LEAITTASTER: On the upper part you will aee

a reference to Tie Fork Canyon Spring. That spring is

located about fourteen-and-a-ha1f miles away from

Huntington. And we are piped from that point down to the

State highway, which is near the point where you aee the

sign that says Little Bear Spring. We are then piped

from that Little Bear Spring paralleling the State

highway, which is Highway 31, down through the canyon.

You'II see about in the middle the Bear Canyon Spring.

That is piped from the spring down again to the highway'

where it joins in with the transmission Line from those

other two springs. The line then continues down the

canyon past the Utah Power & tight generating plant down

through the area where you see the water treatment plant

location. At that point we have a urillion gallon storage

reservoir. The water is then piped from there in two

separate lines r one directly to Huntington and the other

directly to Cleveland and to Elmo. Those three springs

make up the bulk of our water supply.

That water treatment plant has not been used for

about eight years, and it has some problems with its use

that's probably not pertinent to this hearing. But let

us just say that it is a single path system. By that lrfe

16
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mean it hae one percorator, one firterl .,.€ flaeh mixer.Bverything ie single. The Eealth Department hae ratedthat plant based upon our spring. Becauae it is a ej.nglepath plantr if anything breake downr tr€ have to rely onthe epring' And so any expanaion of that plant wourdhave to reguire essentialry doublLng the plant sLze,which would be extremely coetly.
l{ay r have the next slide now, Brycer please?

l{R. IT|ONTGOMERY: ( f ndicating )
MS ' NrEr''soN: And we'lr calr this Exhibit 2 .
MR' r'EAt'AsTER3 'kay' This is a fairty sinpre

"::::. _^:.t 
done is indicated here the number ofl.rrE L ()Iwater eonnections that we serve in Euntington and inCleveland and Elmo, and the population __ the approximatepopulation that hre,re ser:rring. We have about a thousandand fifty-one conneetions and approxj rnately three thous_and people who are being served by our syetem. We expectshortly to receive a nerr census nurnberr 80 werrr have abetter handle on those populations. But those are ourbest estimates.

Again, let me etress the inportanee that we put onproviding safe drinking water to those three thousand

::"::"_ 

t-t:"e 

_there. 
Mv wife and nv chirdren live rhere.,usf€ rItty close friends and my fanily are all there. And we arereally coneerned about providing safe drinking water to
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these three thoueand people.

l{ould you go on to the next one now, please, Bryee?

It[R. IIONTGOMERy: ( f ndicating ]

l, lS. NIELSON: This wiLI be Exhibit 3.

!lR. LEAITIASTER I Yes . llhie will be Exhiblt 3 .

This exhibit shows the flows that we have reported from

the Big Bear spring since L983. Now, we do have addi-

tional flow data that is very good, but to the year 1980.

Prior to the year 1980, we have only sketchy information.

We installed meters in about 1980 and read those meters

on the 15th of the month and the 31st of the month. And

we have consistently done that since 1980. So we have

very excellent flow data from that point fonrard.

I've only indicated from 1983 fonrard here, because

in late 1982 the Tie Fork springs were added into the

eystem. You'Il notice the second colurnn there ig the

total spring flow from all of our springs. And the laet

column is the percentage of the total flow that is coming

from Big Bear.

Nowr there are a couple of significant things that

I would like to point out. As you look down the column

of the f low f rom Big Bear Spr ings,  ,83,  ,84,  '85 and '86

were all quite high. And the flow has dropped in '87 ,
'88 r '89 and in '90. Now, in those four years we have

experieneed a drought in this area, and our precipitation

t8
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has been below normal. That's complicated the problem of

trying to deterurine whether their operation has affected

our epring flow in the past. We unfortunately don't have

any data from t977, which hras the last year of severe

drought in the area.

rf you'll rook over into the lagt column on the p€r-

centage of flow, you'll notice in those first few years

Big Bear waa providing approxirnately 33 percent or a

third of our total flow. Beginning in Lgg7, that percen-

tage has begun to drop. And it dropped down to a point

now where less than a fourth of our flow ig coming from

Big Bear spring. Nolrv, all through these springs are

fairly closely -- fairly elose ae far as distance between

them. And we don't feel that the recharge areas are that

much different. So what ilm suggesting here is something

has happened to us beginning in 1987 to affect the flow

out of Big Bear springi beicause its percentage has drop-

ped in relationship to the flow of our other spring. r' l l

refer to that again on another exhibit.

Let's have the next one, Bryce.

l{R. !,!ONTGO!!ERY: ( Indicating )

lm,. LEAI'iASTER: Now, in your pack you will have

two exhibits that ilm not going to put on the board. one

of them is the precipitation, and the other is the April

I snowfall accumulations.
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llS. NIELSON: Do you want those both consid€r-

edr though?

MR. LEAIIASTER: Let'e number those and coneider

them as exhibits.

uS. IIIELSON: Okay. $le'11 call those Exhibite

4 and 5.

!tR. LEAMASTER: Okay. I would mention that the

information fron these comes from three of the sites that

are monitored by the Soil Conservation Service. They're

the three that are closest to our spring: the Red Pine

Ridge, the Mamuroth Cottonwood -- and those two are Snow

TelI sites -- They started snow tell automatic readouts

in 1982. Before that they were manually read. And then

the third site is at the Stewart Ranger Stationr which is

manually read. The numbers on the first one are the total

yearly precipitation figures. And on the Exhibit 5 are

the April I snow/water equivalent at those statione.

Now, the next exhibit, which I guess is 6 , if I 'm

right --

ItlS. NIELSON: That's correct.

MR. LEAI.IASTER: (Continuing) -- is on the

board. This is a ehart that \re've plotted up comparing

the yearly precipitation to the spring flow. And, unfor-

tunately, you can't see the other column -- the other

side of this right now. The two are not related, as far

20
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as the lines across. tile plotted with the dotted line the

precipitation and with the solid line the flow from our

eprings. tfhat we're looking for here is a correlation

between the precipitation and the spring flow. Iile feel

like we have a good eorrelation until we get over to the

year etarting in about 1987 and '88, where the precipita-

tion levels off and goes baeically straight across. But

you'Il notice the ehape of our flow curve eontinues to

drop straight off and has continued to drop until just

the last few weeks when it has come back up slightly.

![e believe there is some significance in that break.

And again, it 'e pointing to around 1987 and 1988. And we

feel that something hag happened to change those flow

patterns out of the spring.

Now, Bryce, if you could put on the next one?

ItfR. MONTGOT{ERY: ( Indicating )

t[R. LEAI.IASTBR: This currre ie very sinilar,

except rather than the total yearly precipitation fig-

uresr this is the April I snow/water equivalent at those

etations. And againr os you look at the curver wG have

a good correlation with the snow/water eguivalent and the

spring flows until we get over to the area of 198? and

'88 r where the spring flows continue to drop and the pre-

cipitation leve1s off. We feel that we have had an impact

f rom the mining operation during that point in tiure; and

2L
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that our cunre ghould have leveled off more in line with

the enow/water eguivalent and the precipitation cutr/e.

That'e all the elideg I have. If I eould have the

lights back orr pleaee?

l,ts . NIEITSON:

graph aa Exhibit 7.

MR. LEAITIASTER;

uP.

And we'Il refer to that last

I'm just about ready to wind

(Whereuponr ?D off-th€-r€cord die-

cussion was had. )

UR. LEAI.TASTER: Just in surnmary, let me say

that we already believe that our Big Bear Spring has been

affected. Our recent inorganic chemical testsr €lB I've

indicatedr are showing a marked increase in sulphates and

TDS. The flowE in the last month have jumped from 115

gallons a minute up to around L29 gallons a minute. We

have no explanation for that. We think that it may be

related to where they're moving and etoring water within

the mine. Iile believe that even if they ceased their

rnining operation right now, that we have already had some

impacts from the nining operation. And we really don't

know how those are going to effect us over the long run.

So in conclusion, what f guess we're saying is we

would like you to hold off and not approve this applica-

tion until such time as this can be more thoroughly

22
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inveetigated; have a better Chapter 7 on the hydrolo{n/ to

more adeguately answer our concerns.

And I thank you for your time and noqr turn the mike

over to lrlenco Copinga.

l{R. COPINGA s l{y name is lrlenco Copinga. I 'm

the preeident of North Emery Water Userg. ft 'g a [on-

profitable organization, and there,s about -- there's

seven Board members. And there's two fron each location!

two from Elmo area, two from Cleveland area, two from

Lawrencat and one at large.

Like I sayr w€ are a nonprofitable organization, and

we are a small company. We have about 4L1 connections;

roughly around a thousand people that are on our syetem.

The spring at Birch Creek is really important to us.

We have at this ti-ne about 150 gallons of water coming

down the mountain. Of that L50 gallons, we've got 33

gallons coming out of Birch Springs, which is roughly

about 2A percent of our water syetem. We 'r:e concerned

that if we loee this 20 percent, that we won't be able to

supply our demand f or water in our area. Tile have still

other springs up the canyon. We have a couple springs up

in Rilda Canyon and several down the canyon, which is

about, oh, roughly 20 percent from Birch, 50 percent from

Rilda, and the rest of them is from the other springs

down the canyon. Ife really can't af f ord to lose this

23
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particular spring.

Aleo, laet year we had a problern with the spring.

This epring at the tinre waa roughly flowing about {0

gallons per minutei and in just several days, it went up

to almost 300 gallons per minute. The water was dirty.

we had it checked, and it had coliforms in it, and it

also had oil in it. we contacted Doctl, and they sent

eomebody down. we looked the situation over, and they

couldn't f ind anything on the outside where they uright

have been some -- There might have been aome water duurped

soneplace e1se, but we couldn't find any there. And over

a few monthsr it just kind of decreasing back down again

to where it has been going down ever since then. And

like r said, it 's about 33 gallons per minute at this

time.

There are a lot of concerner as Darrel mentioned,

that are ours alsor eo r won't go into that. And we are

concerned, and we would like to have something done about

these springs.

MR. UITCHELL: Just so the record is c1ear, the

increase of flow occurred when?

I{R. COPfNGA: ft was The chart right here

It waa about January of '89 i ie that right?

[[R. LEAUASTER: October .

MR. COPfNGA: October of ,89.
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IfR. LEAI,IASTER3 It Junped UP.

f,{R,. COPINGA: It juurped Ep. And it went --

ItR. LEAUASTER: To January .

ItR. COPII|GA: To January. And it started going

back down in ilanuary. And from January, it went down

from roughly 225 gallons to about 75 gallons in this one

month. Okay. Thank you.

!fR. I,IONTGOMERY 3 My name is Bryce Montgomery.

I'm a coneulting geologist. And I have made a study of

the area at the reguest of the two Districts. And it 's

difficult to present here in brief all that ie in the

report, which will be presented to the OiI and Gas

Divieion here as an exhibit. Thie is a chart of the rock

formations present in the arear oe reported by Danielson

and others, who are with the U.S. Geological Survey.

They did quite an extensive study of the area some time

ago in the ear ly  80 's.

But I would like to just faniliarize you with some

of the nanes here, because we'll be talking about them,

and give you some idea of the relationship of these rock

fornations r €r8 we're talking about these springs and the

mine and the coal and ao forth.

We might liken these rock strata to the layers such

aa you would see in a sandwich or a layer cake. And the

rock strata in the area are nearly horizontal. They do
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have a very moderate dip of only a couple degrees to the

gouth-eoutheast. And what we find in the area right in

the bottom of the canyonr EB you go up Euntington Canyont

the gray, prominent shalee, which aII of you, I 'm suret

are faniliar with, and I refer to aa l{ancoe Shale Fonta-

tion. Those are the shalee in the bottom of the canyon

that are quite impervious to infiltration movement of

ground water.

Above the gray ehales we have the Star Point

sandstone, which is about 400 feet thick. And there's a

gradation boundary here between the two. And it's the

Star Point sandstone that the Birch Spring and the Big

Bear Spring discharge f rom. So that's i-urportant to

remember that.

Above the Star Point sandstone we have the Blackhawk

Formation, which ie approximately 700 feet thick. And

it's the Blackhawk Formation that is made up of several

sandstone beds embedded with thin shales and prominent

coal bede which are mined. So the coals that are mined

in the area come f rom the Blackhawk For:uation 3 one near

the base of the formation referred to as the Hiawatha,

and then one up higher in the section that some refer to

as the Blind Canyon, others as the Bear Canyon. The

Castlegate sandstone overliee that section, and its

prominent ledge up high on the ridge line that you see
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near the top, and it 'e about 200 feet thick.

Above that iE a sequence of sandstones and ehales

known as the Price River Formationr approximately 600 to

700 feet thick. And then the capping fonration on the

high area north of the minei and that mine -- or high

above the mine. And then to the north is the North Eorn

Formation, which is about 800 feet thick and ig coilrposed

of embedded shaleE and sandston€g.

The Flagstaff Limestone is found further west than

south and north, but she wrote it off in the area that we

have of concern here. There is a li:nestone bed, thought

in the north part that resembles the Flagstaffr and some

have called that the Flagstaff in the Er€d,.

It's important to keep in mind that these for:urations

all have sandstone beds within them that are easily

fractured, due to the structural forces incurred in the

earth. And it's through these fracturea aTd faults that

the water is able to infiltrate from the precipitation on

the high areas and move downward to permeable formations

that become aquifers.

Let me put another slide here (indicating).

MS. NIELSON: Could we refer to this as Exhibit

8?

![R. I.IONIIGOMERY: That would be f ine.

MS. NIELSON: All r ight. And the next one wil l
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be Exhibit  9.

lm,. ilITCHELL: Would you identify the source of

these?

It[R. IIONTGO!{ERY: Yes. Thig is from Brown and

others, who did some mapping for the u.s. Geological

Survey. And the exact reference is in the report that

you'Il get d copy of ; But this i-s one of the measured

eectiotls. Well, there are several measured eections taken

right on the point in the vicinity of both springs and

both the Trail Canyon Mine and the Bear Canyon Mine that

is presently operating. rt 's an enlarged section merely

showing the top of the star point sandstone, then going

up into the Blackhawk Formation. The reason f wanted you

to see this ig that this ie the basal coal, the Hiawatha

coal. This is the coal they're urining now presently in

the Bear canyon. And there waa earlier a lower bed,

which they also have referred to as the Hiawatha. But

these geologists have ghown it 's not exactly parallel

with it, although it 's at the base of the Blackhawk

Fornation. But this scale gives you an idea. This is

about ten feet on herer so it gives you an idea of the

relationship of these coal beds.

So the Hiawatha coal bed is about 50 to 80 feet

beLow the Bear canyon coal bed, which is being mined at

the present time. This bed was mined off in (indicat-
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ing ) -- in Trial Canyon t{ine in earlier timee, which

closed about 1.982. And I ,11 show a nap here as to where

that 'e located ( indicating). This is a nap by -- The base

nap is actually by Brown and others from U.S. Geological

Surveyr on which it ghowed the topographic contours of

the area, the configuration of the present day land

gurface. And they have also shown in a heavy line here

the contact between the Star Point Sandetone and the

Blackhawk Formation. That'g this heavy line (indicat-

ing). And that -- Thoge measured seetions that I just

had on display are from this area, which is the location

of the Bear Canyon Mine, around thie point (indicating),

over to the Trail Canyon Miner which is in this area

(indicatinE) -- Co-Op Mine here ( indicating).

MS . NIEL,SON: Are those sections actually

marked on the map for reference, the locatione?

It[R. I{ONTGOMERY: Yes . They're numbered right

here ( indicat ing) .

l{S . NIELSON: Okay. Thank you.

refer to this map aa Exhibit 1,0.

And we ' I l

MR. I{ONTGOI'iERY: All right. So what we have

here is Bear canyon coming down through here ( indicat-

ing), and then the main Huntington Canyon going up

through here (indicating!. And this is the highway

(indicating). And as f say, these background lines are
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topographic linee which show the configuration of the

gurface.

So we have a big, long ridge extending from here

northward (indicating). This ig the south end of it.

The highway cuts aeroas here. Bear canyon Road going up

here ( indicating ) . And euperiurposed on that topography

we have geology, not in utmost detail, because it would

clutter it even more than it is, and r have to acknowl-

edge its pretty cluttered as it ig. But what the u.s.

Geological survey geologists have found is that there,s

actually working within the rock etrata -- this line up

here with the arrows is an anticline, and then a syncline

here (indicating). so, there is actually warping within

the rock strata, even though there'e generally dipping

back this way to the southeast a couple of degrees. But

since that warping took place in the rock strata, which

helped to fracture the sandetone beds and create second-

aty permeability and porosity in them for the water to

get into and move through and be stored in, we had later

faulting normal faulting oceurred -- which a1l of you

heard of the Joe's va1ley Fault? well, these faults are

associated with that, but just a littte father east --

veqy prominent fault going right up through Huntington

canyonr which is known as the pleasant valley Fau1t.

This ig a fracture in the earth'e crust wherein this eide
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-- the west gide was moved up approxinately 150 feet

relative to the east gide, which was dropped down.

We have a similar situation on this gide, going up

Bear Canyon. ft'e a very prominent fau1t. And we have

the upthrown side on the east thig tine and the down-

thrown side on the weet. And that,s about 150 feet of

of f set or displacement'. So what we have is a unigue

situation with the gentle warping that r mentioned. we

have what's known as a graben or a down-drop eection of

the earth's crust between here and here (indicating).

And so even though this is a ridge and a high area going

back to the north on Gentry Mountain, this is actually a

down-drop section of the earth's cruet between these two

faults -- a graben. And it 's interesting. It extends a

long distance to the south and across Huntington

Canyon into the coal mining area to the south, and then

it extends much farther north.

And if I could shift the map here? Maybe if you

wouldn't mind doing that for n€r Darrel? That will save

me stepping up there. If you could just shift that map?

!lR. LEAI'IASTER: ( Indicating )

llR. MONTGOMERY: Yea. Just like that. Uh-huh.

Thank you. As you can see, I have only napped up to juet

the Tie Fork spring that already you've been acquainted

with.
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But you can Eee between theee two prominent faultat

we have nany other faulte that parallel them. And the

of f sets on thege f aults are anlmhere f rom perhape ten

feet up to a hundred feet. They vary. In other words,

with one eide being dropped down or the other eide being

dropped up. And that's indicated by the eymbole here

(indicating). Butr you see, this graben area, which

extends northward up on the Gentry llountain, is a very

unique area that is very broken up. Beeides the faults

here, the little dotted lines indicate very prominent

joints. So, there's nany joints that parallel these

faults. The precipitation on the high mountain area,

which is about 111000 feet up on Gentry Mountain, part of

it infiltratee into the fractur€s.

Nowr obviouslyr ds water goes down through the frac-

tures, if there's a penneable formation, some of it will

move into it like a sandstone bed. fhese prominent

faults, though, they tend to transact both the sandstone

and the shale beds and carry water even down through the

shale beds to a deeper depth. The aquifer that we're

concerned about down here at the springs, is actually

made up of the sandstonei not only of the Star Point

Fornation, but of the lower part of the Blackhawk Forma-

tion. And water from this high area precipitation is

able to infiltrate and eventually get down to those
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prominent beds.

If I could have you shift that back up again nour,

Darrel?

DlR. LEAI.TASTER: ( Indicating I

MR. I,IONTGO!,IERY: Thank you. Just a little bit

more. That,e f ine. Thank you.

You see, then these faults act as a -- conduits for

the water to move southward down. And that is illuetrat-

ed by these purple dash-hyphen dotted lines. Those lines

represent the dynamic surface of the Blackhawk-Star Point

Formation aguifer. And they represent rhey're known

as potentiometric contours or the potentiometric surface.

That's the elevation to which the ground water will rise

in those aquifers--or in those formations. I 'm combining

them as one aquifer because they're closely related. The

waterr thenr is moving nornal to those contours -- rnoving

like this (indieating) to the south and southwest from

the north.

And as you can see between these two major faults,

the effect is to kind of enclose, like a large trough,

the ground water moving from the north to the south.

Now, this is the location of the Bear Canyon Spring

right here (indicating). This is the location of the

Birch spring (indicating). Birch spring is located dir-

ectly on one of these faults that has approximately
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twenty feet of offset, This fault goes northward and

branches into eeveral other faults which go clear north-

ward into the high area of precipitation.

Bear Canyon comea out along three prominent joints

which have no appreciable offset on them. But it is very

close to this fault here (indicating). And as is shown,

these epringe are within this graben area between these

two prominent faulte: the Bear Canyon Fault and the

Pleasant Valley Fault.

So the waters from the area of infiltration is

southward to recharge these f orurationg and is moving

directly through the mining area. Thie heavy black line

is the present boundary or perurit area f or the Bear

Canyon Mine. And the jagged black line is the area that

has been mined or is under mining operations. so for the

old Trail canyon lttine, which is abandoned and pillars

have been pulled and there's actually subsidence taking

place within the mine -- that, s this area right here --

the present day mine is here (indicating). And they have

a permit back to mine in this area (indicating). The

proposed area that they,re wanting to expand is the healry

dotted line here (indicating) and also an 80-acre tract

down here (indicating). so you can see, the mine area is

between the spring discharge points and the recharge area

to the north. And these very prominent joints and faults
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are the avenues for this water to move to the springe.

And some of the water that's being encountered in the

mines that normally would move downward toward these

springs has been intercepted in their nining operations

and either has been poorly used or diverted away from the

natural fracture system that would allow it to continue

on its journey, as it natufally did to recharge these

springs.

Nowr de waa pointed out to you, in the FalI of L989

Birch Spring experienced an unusual abnor:nal situation.

ff you would compare the -- which I could do again. I

could put the charts on to compare the precipitation to

the spring discharge. This high rise that was mentioned

in the FaIl of '89 into ilanuary of '90 was very abnormal

and also a release of about 90-acre feet of water out of

this area into this fault system. And once that storage

and high head had flughed through this area' it dropped

back down again. But it carried with it not only a high

arnount of sediment, but algo oil residues and colif om

bacteria -- carried it down into this area (indicating).

Now, this mine is collapsed now, but it provides a

very easy storage area for ground water that's coming

from the north to collect in thie area (indicating).

And under an increased head of storage in this o1d

caved area, it's very easy to understand how water could
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be held up in etorage and a riee in head until enough

Pressure waa created to cause a break through along the

fault system and diecharge up to the epring. And then

once the temporary etorage is diminighed in thig area,

then the flows dropped back down to nornal again. And

that'E my interpretation aE to what happened there.

Now, while I got this map here , ! would like to

point out that in this area along the face of these

cliffs, there is this water discharging novr, epill ing to

the surface, that appears to be out of the ordinary. rn

fact, there'B no eustained vegetation there to indicate

that spring water has been flowing for a long time in the

past. And yet there's been an appreciable anount of

water. And I'11 show some pictures il lustrating that.

rt 's discharging out of the cliff near the base of the

nining operationg, spilling down the face of the cliff

over the shalee and foruring large icicly deposite in this

vicinity (indicating). And even some af this water now

apParently is able to get back into aome of the fracture

zones. Becauae the recent analysis in January of 1991

showed that the sulphates have doubled in the spring from

what they have been over the past. And the total dis-

solved mineral solids have gone up better than 25 percent

in that spring.

So, it' s quite obvious that the rnining operation in
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thie area has had an effect on thege epringe. And as it

was pointed out by Darrel, these springs have gone down

in their rate of flow.

I would like to show a croas section now that will

be from the Tie Fork spring down through this area and

through the Bear canyon spring and to thig point (indi-

cating). Can you turn it around?

It{R. LEAI{ASTER: ( f ndicating }

ItlR. MONTGOMERY: Yea, thank you. This is north-

west up here (indicating). And, by the way, this is the

true gcale on the other map. So the relationshipe here

are not abnormal, so far as the vertical scale, which is

often done on cross sectiong. rf you're to take a slice

down through the earth's section in this area, this is

what it would look like. This is the profile of the

topography here at the top. The different letters deeig-

nate those different rock formations that f mentioned

earlier. Here is Tie Fork spring and Tie Fork here

(indicating). The water there is diseharging from a

drill hole that was drilled down into the Star Point

Sandstone and comes up to the ground level. This hearry

dot-dash purple line here represents that potentiometrie

surface of the Star point-Blackhawk aquifer. And as you

can see, it has a gradient higher here and moving down

this way (indicating). Now, of courser oB it cuts across
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faulte, there wilt be some adjuatment in it, and r can't

show that detail because I don't know exactly how much it

ig. But, in general, it staye approxinately on thie line;

and as it croases the faults, there are aome irregulari-

tiee. But we do have a drill hole that was drilled up on

the high mountain area by savage Energy senrices -- drill

hole T-4, which did penetrate these units. Besidee we

have mines and drill holes, but further north in the

recharge area west of Hiawatha that gives us further

control on what the elevation is on that surface.

Here it was fifteen hundred feet from the eurface.

And then as vre move further eouth -r if you wouldn't mind

now slipping that down for il€r Darrel?

MR. LEAITIASTER: ( f ndicating )

!m,. MONTGOIT{ERY: That' g f ine. Thank you. As

we move farther southr you can see that gradient just

dropping and to where -- Eere is the discharge point of

Bear canyon spring (indicating). That's the top of that

gradient ( indicating ) , Eere is the urine operation f rom

here -- this line here to here (indicating). And the

proposed operation would extend it farther over to here

(indicating). And as you can see, this heavy black line

here represents the Bear canyon coal that is presently

being removed in the Bear canyon Mine. Now, the gradient

for this major aquifer is down below that surface,
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although we do have some water through theee sandetones

working itg way down and they have intercepted aome of

that water. Now, especiatly Ln the north end of their

m'ine, they've encountered about a hundred garlone per

minute reported in this area (indicating). And they are

intercepting and using that water or -- and some of it is

being used out of the mine down for other usea, both

inside and outside the mine.

So you can see, that water that they are intercept-

ing and -- that's not able to get back into the fracture

systemi is not able to get back into this recharge area

and contribute to the springs. This applies both to the

Birch Spring and the Big Bear spring. Even though this

line goes through the Big Bear spring, it appliee equally

to the Birch spring. rn fact, the Birch spring hae higher

permeability delivering water to it than does the Big

sc.*-J, becauge of the f aulting.

But you'll notice that if they continue to move up-

dip to the north, which is only about z degrees, compared

to the slope of this potentiometric surface, which is

utuch steeper, they're going to come near intersecting

that main aquifer. rn fact, if they go in on the lower

coal, the Hiawatha coal, which ie about on this line

(indieating), they will intersect it aooneri in fact, it

will have a greater impact than the mining of the upper
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coal .

But thie givee you an understanding; a relationship

of how the coal bed is relative to this potentiometric

surface, this spring eLevation and the boundariee of the

exieting mine and the proposed mine.

It'g very obvious to me that as this operation moveE

further north, more water will be encountered. If that

water is intersected and not allowed to get back into its

naturaL conduit system to contribute to both springe, it

will eubtract from their supply. Furthermoter if coD-

taminants in the mining operation get in to these faults

and fractures, they will carry those contaninates down

towarde the springs.

Could I have the next sheet on there, Darrel?

MS. NIELSON: Mr. Montgomery, can we refer to

that cross section as Exhibit 11?

l{R. UONTGOMBIY 3 Sure.

MS. NIELSON: And I believe that was AA Prime?

IqR. !,IONTGOUERY: That ' s correct . You're right.

!{S. NIELSON: Thank you. And this one will be

Exhibit L2.

l[R. MONTGOMERY: Okay. And as I mentioned,

Dianne, we'II provide the full report to you which will

have all of these in it, and you'll have that.

MS. NIELSON: Fine. Thank you.
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lm. UONTGOMERY: This ehowE a cloee-up of the

Big Bear spring iesuing from prominent jointe -- three

very prominent joints here, and thege are the diecharge

pointa that are collected into this box (indicating).

Thig is the Star Point Sandstone; the lower gection of

it. Mancos Shale is concealed by alluvium here (indicat-

ing), unconsolidated fil l in the valley; But it would be

below here (indicating!. And so you see, the water comes

down, and sinee it can,t go deeper, it is reflected out-

ward, and the eroeion has intersected theee joints and

made it very easy for it to come to the gurface. rn fact,

some of this water has come out a little bit higher than

here ( indicating).

If f could have the next one, please?

DlR. LEAI{ASTER: ( Indicating )

It[R. I{ONTGOIIERY: Now, this is a view looking at

that same sandstone bed, the spring area in this areai

and looking back up higher. And this showg, then, the

approximate contact of the Star Point Sandstone in this

area relative to the Blackhawk Formation above. And the

coal beds are in this vicinity (indicating). rn this

area right here ( indicating ) , there's an appreciable

amount of water epilling to the surface now that appears

to be abnotmal. Possibly some nay have spilled naturally

in the past, but it appears to be much more than has
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occurred in the past.

If I eould have the next one, please?

l{R. LEAUASTERI ( f ndicating )

lm,. IIONTGOI,IERY: l{e're looking northwest there.

!lS. NIELSON r Thie photo will be 13 ' and the

next one will be 1{.

MR. MONTGOT{ERY': This ig a little closer now

and a little higher. And this is Big Bear Canyon here

(indicating). This white or these iciclee build up (indi-

cating) . It doesn't show all the area, but there's some

here. There's aome out here. [here's some down below.

These are mainly shale sections here, and this is gand-

stone, the upper part of the Star Pointi and thig is up

in the Blackhawk (indicating). And there's an apprecia-

ble amount of water spilling out and freezing in the foro

of icicles here (indicating). Some of this water is meet-

ing, running down ovgr thege shelves and then eventually

gets into a bench area here and aome back into the frac-

tures of the spring directly below. I believe that part

of the sulphatesr at least, some, perhaps, is coming from

in the mine, but part of it is probably just coming from

leaching these shales as it spills down over them.

ff I could have the next one, it will be a closer

view, please.

llR. LEAITTASTER: ( Indicating )
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l[R- U0NEGOMERY: lfow, this is a croser view of
those sandetone bedE, water spllling out of them, and
then ehale bedg interbedded eandetone here (indicating).

Thls is an appresiable anount of water. ft,s hard to say
how much water it ig. r made a rough eetimate of 50
gallone per minute for the total of tbe whore area. And
that's juet a rough estimate. But it ie an appreeiabre

arnount of water that's epilling out of the base of the
Blackhawk into the top of the star point; and then where
it  hits shales, i t ,s spi l l ing out to the gurface.

Now, if there was faurte right in this area (indi-
cating), some of thie water wourd go down the faurts
lower down. There is a faurt right to the rightr or east
here, which does not show on the photo.

ff f could have the next one, please?

us. NrELsoN: That photo wirl be ls, and the
next one 16.

I{R. LEAUASTER: ( Indicating }

MR. uoNT@uERyr Already you,ve been introduced
to the hydrograph here of the frows of the Big Bear
spring over the years. r,ve added a few years onto this
graph that was prepared earlier. But that,s compared
with the Enow-water eguivalent, the average s1ow-vrrdter
eguivalent by this purpre rine. you can aee that the
highs in the flows from this spring and the actual water
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from snow melt, there'B about a three-month lag or delay

between those peaks. Now, that,e for these earlier years.

Once you get down to about 1987 to the preeent, you'Il

notice the peak has dropped off. And it 'e truer dB ie

pointed out by thie graph, thia is the precipitation here

(indicating). After you get to '87, it dropped down to --

it flattened out here. But notice that the hump pretty

mueh has been removed. These lower lineg here represent

from that 1987 to 1990. And so you can see that the

besides the impact of the lower precipitation on the

area, there still appearg to be an additional impact

occurring to the spring.

The next one, please?

!m,. LEAI,IASTER: ( Indicating )

!lR. MONTGOIIERYr This is the Birch Spring, and

they only have a short record on those. There's, unfor-

tunately, '89 and '90. But this shows what was pointed

out earlier by the president of the Districti that this

has been the flow just under a hundred (indicating) --

between 50 and 100 gallons a minute. And then in October

of 1989, this thing jumped up -- clear up 230 gallons a

minute and held up at that flow clear through January.

If you can look at this like a cycle, then the next

year's flow is this different symbol here (indicating) --

turning in here (indicating). And then it just goes
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right back off like it had been heretofore. Very abnor-

nal situation.

Let 'e gee. There'g that -- There'e one morer Tie

Fork Sprlng, please.

!lR. LEAUASTER: ( Indicating )

l,lS . NIELSON: Okay. And we' 11 ref er to the

Birch Spring graph as Exhibit L7 and Tie Fork as 18.

lm,. !,IONTGOITIERY: Okay. Eere' I the Tie Fork

Spring. And there is mining going on just north of the

Tie Fork Spring beyond the Co-Op Mine. And these curves

tend to  para l le l  each o ther  f rom'83  to '89 ,  except  th is

one in 1988. there was a high junp in it, and then it

dropped back down again. And I think that's probably

influenced by mining operations to the north. And the

reason I put this on here is I would like to emphasLze

that everything in the arear €apecially within that

graben, has an influence on the recharge to the Birch

Spring and the Big Bear Spring.

The coal uining operatione to the north aleo have an

effect. And any water that they pull out in their opef,d-

tions, which has been reported by Danielson--that they're

pulling some water out and putting into Cedar Creek back

to the east it flows away from the ground water eystent

and cannot get back into it. And, therefore, it eub-

tracts from the recharge to those springs to the south
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and has partial impact on them as does the Co-Op l,tining

operation.

I think -- And I'd juet l ike to conclude for you

that ny study has ghown that both the Trail Canyon l*line

and the Bear Canyon lline have iurpacted both of these

eprings. I think the impact to the Big Bear Spring is

less than it is to the Birch Spring, and it is hard to

quantify, especially with the lack of data back during

the years when they were not mining and because of the

drought that's occurred since '77 . But that's my cotl-

clusion: that there has been an impact and -- but it is

difficult to quantify. Thank you.

Perhaps later orrr if there are questions, I 'd be

glad to try to answer them.

It[S. NIELSON: !rlr. Montgomery, could f clarify?

MR. MONTGOT,TERY 3 Yeg .

MS. NIELSONi You indicated there wiII be a

copy of this Report for the Division. Ie there also a

copy for Co-Op Miner or could one be made? It would be

helpful to them.

![R. UONTGOITERY: It would be up to these

Districts. I don't know why they wouldn't want to supply

a copy to them, and certainly a copy could be mader rts

far as I'm concerned -- made availab}e to them.

llS . NIELSON: Ok;ry. I would ask that the
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counsel for Castle Valley and the other service districte

nake that report available to Co-Op Mine.

tlR. LEAIIASTBR: yeE, sir.

ItlS. NIEIJSON: Thank you.

(Whereuponr dn off-th€!-reCord

discussion waa had. )

l{R. JOEAIISEN: lfy name ig Scott Johanssn. f 'm

the city Attorney for Euntington. And r just want to

briefly present the Council and Mayor from Huntington

City. fhey have asked me to appear and underscore some

of what we think are the major iseues here.

The first one is that it is important to ue in the

city that we be able, in this area, to deverop our

mineral resources. And if there is a way to do thatr w€

don't wish to discourage that. rt 's good for our economy.

This county depends upon the coal being mined. And if

there is any way to aecomplish thatr we wish to d,ccor6lo-

date i t .

There is one concern which overrides the development

of our natural resources by far, and that ie the preser-

vation of our culinary water supply. And that is so very

iurportant to all of us here. And if the choice had to be

made between protecting the culinary water supply for

some four thousand people out of eleven thousand that

reside in the county, that we wourd have to opt in favor
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of discontinuing the development of the mineral resources

and preeerve the water supply.

The purpose of the nrining acts, and particurarly

Section 40-10-2, states that we are to aasure that there

ie no mining where reclanation ie not feasible. And based

upon the data that you have been presented tonight, we

are very concerned that further urining in thie area by

the Co-Op Mine would be of such irreparable effect to

both of the two springs involved, that reclamation would

not be feasible, and we would not be able to withstand

the impact of that continued mining activity.

It' that destruction of our culinary water aource

cannot be repraced, if it cannot be nitigated, then the

survival of Huntington city and, inde€d, of cleveland and

Elmo and also the North Emery tilater user customers

which is the entire north end of Emery county -- ie at

stake. And we believe this is a very serious health,

safety and welfare issue which should be addressed by the

Division.

The second point that the Mayor has asked me to

underscore is that the potential legal liability to the

co-op Mining people is just tremendous. rf these poten-

tial effects are not considered and dealt with upon the

front end of any resource developmeDt, the possibility of

liability to downstream usera and the legal liability and
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darnages that would f low f rom that are juet phenomenal.

And it'E somewhat anazing to me that these potential

liabilitiee have not been dealt with in a more thorough

way in the mine plan application.

We uright take a lese activiEt view of thig mine

application, if the application yrere not set against the

backdrop of the Co-Op Mine'g history of noncompliance in

the past. And that's the third point I wish to empha-

size. From a standpoint of the State Engine€rr from the

standpoint of the Forest Service, from the standpoint of

Division of OiI, Gas and Mining, County zoning; almoet

every regulatory agency which Co-Op has dealt with over

the past, has a long history of dieinclination on the

part of the Co-Op to be very seriously interested in

compliance. And I would referr os a basis for that, to

the public records that are already on file with the

Divieion.

Based on that, the City has asked me to request some

eight points of relief, which correspond sonewhat to the

letter which was written by the Service District. And

those relief -- these items of relief which f'm about to

mention, I believe are all authorized by Section 40-10-6

of the Utah Code.

The first one is that we would request that the

Division not renew the mine plan with respect to the
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ongoing operations until the Co-Op tline does be compli-

ant, which it ehould have been doing all along with

respect to monitoring water flow and complying with the

other requirements of the Division. That corresponds

with Item Number 6 in the Service District'e letter to

the Divieion.

' Secondly, vte are reguesting that the revision of the

mine plan to add a new area to the north be denied

altogether. It is apparent, from a hydrological studyt

that any mining further to the north could have disas-

trous effect on our water table aa it intersects the

water plane. That corresponds to Item Number 2 in the

Service District' s letter.

Thirdly, we are asking that if the mine plan is

reauthorized t ot if the revision is authorized to add the

new area to the north, that the Division require the Co-

Op to engage in adequate testing and monitoring of the

water situation at the Co-Op'e expensei and that that

request apply, even if operations ceaae. It is apparent

from the Birch Spring flow data that even after the Co-Op

ceased operation on the Trail Canyon side, that their

mining operations had significant effeet on the Birch

Spring.

Fourthr w€ would ask that Euntington City be copied

on all water flow data and other water data that is
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eupplied to the Divigion from the Co-Op Mine.

Fifthr w€ believe that it ie essential to under-

etanding of water flow in this area, in this graben, that

the Co-Op be reguired to drill tegt holes north of the

propoeed mine site ao that we can monitor the water flow

through the earth north of where the mine area ig. That

correaponds to ltem Number .5 in the Service District t s

Ietter.

llumber sixr w€ are reguesting thai any water which

is intersected -- intercepted in the mine area be piped

down to where it can be put back into the City's system,

which is most likely the Big Bear Canyon Spring Er€d,r

That corresponde with Number 1 in the Service District's

letter.

Seventh, we are asking that under Section 10-8-14 of

the Utah Code, that the Division require the Co-Op to

bond for any potential loes of water that -- or provide

other sufficient surety for any potential loss of water

either to North Emery or to the towns of Cleveland and

EImo or to the city of Euntington.

And' last1y, we are asking that any per:urit that the

Division does see fit to grant, would be linited to five

years under Section 40-10-9, because of the serious,

serious potential effects of the interruption of the

water supply; that no exteneions beyond the five-year
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period be granted.

The only other request I would make is that the City

be granted an extra few days, after the conclusion of

thig hearing, to eubmit a written response to what occurs

here. And with that, I would -- with your pemission --

f would turn the time over to Jeff Appelr who represents

North Emery Water Users.

![R. APPEL: Thank you. l-ly name is ileffery

Appel. And aa Mr. Johansen indicatedt T represent the

North Emery Water Users' Association. Ae an initial

issue, f'm somewhat concerned about the burden of proof.

I understand we're proceeding first. I think there'e

probably a two-prong focus here with respect to that

burden of proof under your osrn rulee, I believe.

The revision area the nett areas, the Applicant

would bear the burden of proof. f understand that the

rules may indicate that we would bear the burden of proof

on the existing area. Whereasy due to some of the past

problems and the noncompliance with respect to the par-

ticular permit, I 'm not ao sure that should be the cerse.

And I'II get into those right now.

These are all in your fi les. I 've been through

portions of then -- not all of them. But recently as

November 27 , 1990, there's a penrit def iciency letter in

there in which the Co-Op is cited for 18 violatione. And
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I won't bother to enumerate thoee. You're all familiar

with them. But many of them were water related. One of

the most important, based upon !|r. llontgonetl' s testi-

mony, was that we were reguired to restore the natural

drainage pattern, Well, the naturat drainage pattern

ign't what it used to be, and they've done nothing that

we can see to restore it. And we suffered some signifi-

eant problems as a result of that failure.

I think Mr. Montgomery's testimony ie quite clear on

that. There's a connection between those activities and

-- more clearly with the Birch Spring -- and I believe

his opinion is that it also effects the Bear Canyon

Spring. Those problems have to be dealt withr dB these

are culinary water supplies for a number of people down

herei in fact, most of the people down here (indicating).

Some of the other problems that are recited in your

files trere Co-Op'e failure to maintain proper diversione,

culverte and sediment pondsi to instaLL environmental

control, measuresi to avoid plugging of erosion inlets

and outlets; to properly monitor surface and ground water

sourcesi to maintain diversion ditches; to pass disturbed

surface drainage to a treatment facility before release;

to create and submit eurrent maps of sufficient detaile

to deternine if Co-Op is abiding by the state and federal

regulations for protection of water.
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Now, this gete back to the burden of proof probrem.

r can underetand the etaying of burden of proof on BoD€-

one or giving them that benefit if they had been comply-

ing. These people have been out of compliance, from what

r can teII of the file, nearly the whole tine that they

have been in operation. And we've had a eignificant event

at Birch Springs that our expert indicates is a direct

result of the mine activities and their failure to conply

with their drainage plan.

Now, it's intereeting. r have some quotations from

that plan, and r won't belabor this, either. But this is

what they gaid in section 3.5.3. 1 r "No signif icant

impacts to the ground water eystem are expected from

urining operations. The ground water monitoring plan

discussed in Chapter 7 will provide a means to follow the

poesible effect of the mining activities on the ground

wateilsystem. " Further onr "If necessary, mechanical

devices will be installed to remove grease and oil that

night be present in the water before it is used for dust

suppression. " Further orr "rn the unlikely event that

utining adversely effects a water aource, co-op will

select an alternative, after considering all possibili-

ties of each epecif ic circusrstance. "

well, that'e interesting, becauae the peopre who

caught the event were my clients. There have been a
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total of two monitoring reporta submitted on Birch

spring. r'm not Eure quite what hae happened on Bear

spring, although il ll be happy to put that together in my

supplementationr of, perhaps l[r. Johansen will do that.

But the teetimony shows that the problen evented in

Birch spring was mine caused. And r donrt think itrs a

guestion of if the injury may occur to these people; it,e

a matter of when. And we,re lucky that something signif-

icant hasnrt happened to date.

We concur with the requeets that Mr. Johansen has

set forth previously, and r won,t belabor those. But r

will make the following statements: r think that they

should have to meet, for once, the specific requirements

for this entire area, including the effect in the adja-

cent area. And this is with respect to both the new

areas and the old areas; the o1d area being that for

which they're asking for renewal. r think the initial

permit was granted without adeguate deecription of pr€-

nining hydrologic resources. For instanc€r the Birch

spring was not shown on some of the maps. They didn't

deal with it. The record is fairly ripe with omissions

in that regard. And we need to go back and figure out

what they should have been doing with respect to the

initial perurit and then move fonrard, if we move fonrvard.

so, we'd requeet that the permit be suspendedr of,
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the renewal etayed and the permit not granted, until a

thorough inventory ie done by the numbersl meaning in

accordance with the courplete Code, bef ore any renewal or

addition to the permit is had. lile also think that we

have a need for imrediate intensive monitoring, at Co-

Op'g expense, of all water sources and hydrologic

resources to prevent something horrible happening that

could effect aII theee people in this valley. Irle could

have another event at any time. And I think it would be

prudent for them to begin looking imnrediately for alter-

native sources or some means to protect the exieting

sources, whether it 's treatment or othensiee. I under-

stand that's contemplated within the studies, but we need

to start now before something horrible happens.

You've heard the problems that were quite well arti-

culated by llr. Montgomery and the people who represent

the companies as their officers. There are also numerous

violatione on behalf of Co-Op. I don't think that thie

initial penrit should have occurred in the f ashion it

hae. TiIe have the opportunity now to rectify that. I

think we should take that opportunity at this particular

point in time. We need to gather further data and enaure

that some sort of tragie event really doesn't occuf,.

Now, once again, they have the right to mine, T

think, under the regulatione, if they take care of these
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particular sourcesi being sure if they -- They can con-

tinue to mine if they provide for alternative sources.

We don't have any firur grasp -- I don't think anybody hae

a fim grasp of what ie really going to happen up there

if mining continues, except if they wsre to etop right

nowr there could be further problems with the epringst

based upon what Ur. llontgomery has told ua tonight.

And I, too, would ask for ten days from today to

supplement my testi^mony in writing, at which time I'11

provide further details. Thank you.

MS. NIELSON: Thank you, Did you have anything

else to say, llr . Leamaster?

ItdR. LEAIT{ASfER: No. One thought I f ailed to

mention, Big Bear Spring was the firs t--

MS. NIELSON: Could you maybe step up to the

nicrophone?

l[R. LEAI.IASTER: This maybe isn't too eignifi-

cant, but I think I wanted to express the i-mportance of

Big Bear Spring again. Big Bear Spring waa the first

spring that was ever developed as a water source for

Huntington City. And we have not been able to exactly

pinpoint the date that it was first ueed, but we found

some maps from UDOT that showed water lines in that area

as early as 1920. We know for sure that it was in their

system as early as 1930. So for at least 60 years, that
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has been the main source of water for Euntington City.

And aa I mentioned, in the last four or five years we've

also put Cleveland and Elmo on that epring source.

l{S . NIEL,SON: Thank you.

l{R. LEAMASTER: That'g all we have.

MS. NIELSON: All right. I suggest qre take a

LS-minute break and resume at 8:15. Thank you.

(Whereupon I a short recess waa

taken. )

ldS. NIELSON: !i le'11 go back on the record. Mt.

Leamaster?

MR. LEAITIASTER: Could I just let hin --

It[S. NIELSON I Excuse rr€.

MR. !,IONTGOI,IERY: Bryce lilontgourery. I just

wanted to emphasize that in the croas section I presented

and in the report, the main concern is expressed relative

to the upper coal seam that's being currently mined in

the Bear Canyon !{ine -- the Bear Canyon coal seam. And

my remarks with regard to what may happen as that sean is

extended further north under the proposed pemit area,

that eeam is somewhat higher than the Eiawatha coal sealn.

And the permit r ?B I understand it the new permit is

requesting not only the right to mine that seam, but also

to go back down and mine on the Hiawatha aeam. Since that

seam is at a lower elevationr BS they extend it up-dip
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northwardr it wlll intersect the potentiometric surface

of the Blackhawk-Star Point aguifer much mor€ aooner --

guicker than would the upper seam uining. r juet wanted

to emphasize that. so the impact would be much greater.

MS. NIELSON: Okay. Is that clear in the

report?

It[R. MONTGOMERY: I think the report emphasizee

the upper aeam. That'g why r wanted to emphas ize thie

nowr ao that -- because the underetanding r had at the

time I made the report was it was nore directed toward

the extension of the present urining; the mining of the

upper se€rm of Bear Canyon, rather than going down and

picking uP this Hiawatha B€?rl. But I understand that the

permit ie reguesting bothr eo f wanted to emphasLze that.

lt{S. NIELSON: Thank you. The Division r€colt-

nizes that we've reeeived a report dated January 28, 1991

to Mt. Darrel v. Leamaster and Mr. Menco copinga from s.

Bryce llontgourery entitled "Hydrologic investigation and

report of Big Bear spring and Birch spring relative to

co-op Mining company, past, preaent and propoeed coal

nining, Township 15-16 south, Range 7 East, sart Lake

Baee & Meridianr Emery County, utah. " we will receive

that as Exhibit 19, recognizing that the exhibits which

Ur. Montgomery presented in his testimony are included

within this report.
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l{rs. wileorrr did you wieh to make any cournente on

beharf of Huntington-cleveland rrrigation conpany?

I[RS. WILSON I Yeg . I have just a gtatement I

ean leaver or do you want me to read it?

ItlS , NIELSON: I{hichever you would prefer.

lmS. WfLSON: Okay. Ee's got -- made a state-

ment. He wasn't able to be here tonight.

l{s. NrELsoN l would you identify youreelf f or

the record, please?

l[RS. V|ILSONI I'm Lucille Wileon. I,m Ardeth

wilson'g wife. He,s unable to be here tonight. And ilm

representing Huntington-Cleveland frrigation Company for

him. He made a etatement that he said I could just read,

and it says, "The Huntington-Cleveland frrigation Company

is concerned about the nining operations of the co-op

ltine. lfater intercepted by the nining operatione, taken

inside the nine, is taking water from the streaqs, and

eprings in the mountain top. Huntington-cleveland

rrrigation company has the first water filings in the

Euntington Creek Drainag€. Tfater intercepted by the co-

Op lrline's mining process is taking water that is covered

under the Huntington-cleveland rrrigation company fil-

ings. The Board of Directors of the Huntington-Cleveland

rrrigation company want to go on file this sth day of

Februaryr 199t., showing our concerns about the mining
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operation at the Co-Op !.line, and the monitoring and

measuring of thie water. "

l,lS . NIELSON: Thank you. We' 11 accept thig

letter dated February 5, 1991 as Exhibit 2A. Are there

any other comnente that North Emery Tfater Ueers' Aggocia-

tion want to make?

All right. At this tfune I would like to ask Co-Op

Mining if they would like to present their case and make

any conments. And would you step to the podiuur and state

your name and affiliation again for the record?

l{R. OITEN: I 'm l{endell Ovren with the Co-Op

Mining Company. As f ar as any technical inf oruration or

technical data, I 'm going to leave that to our consul-

tant, Mr. Kim Mangum. Of courser aDy legal anslilers or

legal questiona we'Il leave up to our attorneyt Carl

Kingston.

The main thing I want to do ie say that we are also

concerned about the water in the area. We have tried in

the past to cooperate. We do presently have an agreement

with Euntington City in regards to the spring. And I

believe that agreement is a matter of record in the p€r-

mit also. That agreement was reached here a number of

years ago, f think when we first went into the or€lt.

SPECTATOR: L976, Wendell.

![R. OWEN: Yee, uh-huh -- and is still in

61



I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

I

2

3

a

,

6

7

I

I

t0

t l

t2

I t

t {

I5

t6

t?

IE

t9

20

2 l

2:2

2t

2+

r5

effect. And there were certain li.'nitations as to what

would trigger the agreement -- the terme of the aftree-

ment. And those li-mitatione have never been breached.

rn other worde, there has not been a gudden drop to the

extent that would trigger the conditions of that agree-

ment.

And like I sayr we want to continue to cooperate.

We are concerned. I.ile want to take whatever measures we

need to to ensure the water supply of the people of Emery

County. We feel like there can be measures taken and

agreementsr or whatev€rir made that can enaure that water

supply for the people of the county, and at the s€rme time

allow ua to continue nining, which, of courser w€ are

very anxious to do.

Now, tike I say, I rm going to leave most of the

technical part of it to these other people. But a couple

of queetions r would -- or a couple of answers r would

like to give, or rernarks, to some of the things that were

brought out.

There's been several references to our water moni-

toring and to our lack of compliance. We do monitor the

water. That has been one of the reguirements of the

Division of Oil, Gas & t{inirr9. We keep those monitoring

records. Iile make them available to the Division and to

their representatives when they come on-site. Ae far as
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Huntington springr we have not had access, since they

keep it loched to the spring itgelf. As far as water

qualityr we have monitored the overflm. There is always

a little bit overflowa that I guess we're catching there.

I wouldn't say an "overflow' " probably from gmall rivu-

lets that come at dif ferent places in that area. I,iIe have

monitored the quality in those places. As far aa the

quantityr r was of the understanding of our previoue

agreement that they were going to monitor the quantity

and send us the information, which they have. Annually

they've sent ua the quantity and monitored all the

springs, so we didn't feel l ike we were fail ing in our

monitoringr EE far as the monitoring of the spring or of

the other water in the flr€6s.

Now, in regards to the showing of ice on the ledges,

as long as I can remember there hae been seepage indica-

tion in the auilmertlue. and i-"" in the wintertime. Now,

ilm not enough of an expert or hydrologist to try to

deterurine how much there is or as to what extent the

problem is.

IncidentalLy, I have, in walking farther up Bear

Canyon to the north, noticed there are similar accumula-

tions of ice on the ledges to the east; the side that we

are not nining. so apparently, it is not neceasarily a

peculiarity of that particular area of a mining -- part
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of a nining operation.

Nm, one other thing that I would like to bring to

the attention of thie Divigion: like r sayr w€ have tried

to cooperate. Any who have requested returning to the

mine t we have taken them and tried to do all we can

there.

Now, Ur. Montgomery did make a tour through our

mine. In hie statement he mentioned that water waE prob-

ably traveling down through the fault zones into the

lower strata to reach the spring. And r can underetand

now why he'e -- one of his main intereets in making that

tour through the mine was to visit the faulted areas. He

told me he croseed the fault in the mine which we did

in our tour -- both of those areas that he reguested that

we go to. And at those places r !r€ f ound little or no

water in any of those fault areas that we visited.

Now, we do -- in nining operationsr w€ do, as we

niner encounter a certain amount of water. rt's fairly

normal, . Any uulne I , ve been in doee it. It dries up

behind tls. It 's not always encountered -- a litt le water.

Some places more than othere. As waa pointed out by llr.

Montgomer!, as you're in there

various dips and rolle in the seame there and, of

courser it will drift down into the bottom of the row.

And at that point, why, the water will drip out faster.
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And in -- At those points, why, usually there'g no water

etanding on the row.

But aeide fron that, I cannot see that we have done

anything any different in our mining operation than we

have alwaya done. And I don't know that there has been

any appreciable change in anything in the way of un-

accounting that bringe to my mind.

So, like I say, aside from that, I '11 leave the

technical part of it to Mr. Mangum. I would like to

express again that we do want to work nith these water

agencies. Iile want to do everything that we can to

cooperate and to make them feel they are not in danger.

But we do feel like we can mine coal and continue to mine

coal without depriving Emery County of their water.

Thank you.

I{ould it be all right, then, if }lx. Mangum --

l,{S . NIELSON: Please. And would you identify

youreelf for the record?

IttR. l.lAIrtGW3 lty name is Kimberly C. Mangum.

I'm a registered professional engineer in the State of

Utah -- civil engine€r. I'm a consultant for Co-Op Mining

Company. I have been working for them for the last few

years. I appreciate some inforuration that'g been brought

forth this evening and Mr. Montgomery'e expertise. How-

everr much of the information which has been brought out
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is new to us and needs to be addressed specifically. Sol

we resenre a requeet of that opportunity to review the

report and some of the other information which has been

brought forthr 8E well as any written inforuration which

is introduced in the next few days. lile regueet an oppor-

tunity to review that and deaL with each item on aE

specif ic basis.

In regards to some of the information which was

brought forth, I have here a graph which was sent to me

by Mr. --

THE REPORTBR: Can you speak up a litt1e bit?

It's a litt le bit hard to hear you?

MS . NIELSON: llaybe you can turn the microphone

up just a litt le bit more.

ItlR. !,LAltGUttl ( Indicating )

US. NfELSON: That will help.

MR. l,lAI{GItl,t: I have a graph here that was sent

to me by !lr. Leanaster, where he had plotted the flow of

Big Bear Springs and shown ehowe the precipitation

also on the same graph. AIso, there is There is also

a line which shows the flow of tittle Bear Springs, which

ie outside of what was referred to as a graben area by

Ur. Montgomery. We feeL that they could quite correctly

follow the precipitation that is given on the graph. If

you cannot see it from here, it is a green line that
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flows -- starta here durJ-ng the high rain period, whi.eh

ure are all aware w€ had and --

!lS. NfBLSON: Can we ask you, maybe, to hold it

up to show it a little bit Eo we can aee all of it?

MR. l,lAlfGUUl That ' s okay. Irle're not dealLng

with the exact numbers; just cutveg here. As you can see

here (indicating), thie is Tie Fork spring along the

bottom. This particular increaee in flow vras pointed out

by Mr. Montgomery. rt occurred in late 1988, which is

approxinately one year from when the increase in flow

occurred at Birch Spring. The explanation which !lr.

Montgomery gave was that it would be related, or pogsibly

related, to mining activity to the north. But there is

a time period between events that occur to the north and

what would occur to the south. And there's a possibility

of a connection with thege two events of Tie Fork and at

Birch Spring in increaee in flow.

There is also an increase in flow on the Little Bear

Spring at approximately the same time as the increase in

flow at Birch Spring. There is no geological connection,

according to what !lr. Montgomery showed uB . They are not

in the same graben or fault valley.

!,tS . NfELSON: Could you clarify the time f rame

of that increase, if you could read off the graph itself?

l(R. MANGUM: ft occurred September-October --
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Septeurb€r-october of 1989, which is the sane tine period

as the increase in flow in Birch Spring.

llS . IIIELSON: Thank you.

t[R. MAIIGIIU: Also, I'n sure, becauEe of space

on the graph -- but if we look at the one behind here --

Can you drop that one down? The precipitation comes down

-- rt shows the flow rate back until 1982. All of the

graphs that were shown previously do not go back that

far. If you notice, the rainfall crosses at different

points as it crossed in latter years during the drought.

one of the key points -- thank you -- that r would like

to state waa it is very like1y and most probable, in my

opinion, is that the event which instigated this hearing

was -- is the low flow.

And we are all aware of the correlation the dir-

ect correlation we have with precipitation. And that is

quite clear. ![r. Montgomery, in his -- when he was up

herer eaid that he fett there was a connection also with

nining. Ee said, according to the graph, that -- where

he said there were no more increasea during the years, he

said that he felt that would be attributable to mining

activity. He did not show a direct correlation of why

that would be attributable to mining activity; an aquifer

lower to the fault zone. rt is not an aguifer, as he

also stated. vlater would, at a low flow, would not have
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the san€ direct increases as it doee during a higher flow

year. The flow from a epring would be more level in low

precipitation years because of the lag of the water

before tt gets into the spring.

Sor f don't feel that there is an attributable cor-

relation that can be shown there.

MS. NIELSON: Mr. Mangum, could I clarify? Are

these exhibits equivalent to the ones that were shown

earlier by Mr. Montgomeryr or do you have additional

copiee of those that we could include for the record?

l[R. ]|,A]IGUU: T{e will have to make copiee of

those. r received that information directly from ur. --

from Darrel Leamaster. So, that information would be the

samer unless he has changed in between -- the same infor-

mation. But it includes more additional inf oruration

from what waa presented in hisi specifically, the Little

Bear and other things..

MS. NIELSON: Okdy. If you could provide

copies of those, and we'II designate them as Exhibits A

and B.

[t/[R. LEAUASTER: Maybe I could clarify. The

exhibits I had were the same inf or:uration. Those are long-

time period and are basically the same information. r

just presented them a litt le differently.

l,ts. NIELSON: Okay. We recognize they're
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eimilar. If it Le possible to provide ua with copies, I

would appreciate it. And we'11 designate those Exhibits

A and B.

It[R. tlA]lGtU: That would be fine.

IrlS . NIELSON: Thank you.

l{R. I,!A}IGUU: There has been much talk about the

effect of mining on the water. The water that is inter-

cepted in the mine hae--ie left almost exclusively within

the mine. Where it goes in, it is taken into sumps. It

does not dieappear. It,s not evaporated into the dr€a.

It stays in the ground. The mine is above the line, which

ie referred to as the aguifer, which would be the top of

that bed in whi-ch the water f Lows. And there is no reaaon

to believe that beciruse that water is -- must stay in the

mine, that it is really not entering into that s€rue bed.

As far aa the contanination which waa purportedly

done to Birch Spring, the -- When the increase in flow

occurr€d, there was seep-out from the canyon. And that

water flowed over and into the inlet where the water was

taken fron. There are -- There ltrere deer droppings, there

were birds on the hills. And that coliform increase

would -- is easily directed or could be blamed on that

surface source. It is also noted in -- during inspec-

tions when this testing was done, that the lock or the

hinges on the box where the water went in has been oiled.
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And that oil and grease which appeared in some eaurplee

could have easily have come from there.

The alternative Ls that the oil and greaEe waE car-

ried through the aquifer out the ledgee and back down in.

That oil and grease would be expected to continu€r if

that was the case. Where it went in and came off frou

the hinges, it was becauee the flow at that point was

reaching the hinges. And as it typically reached the

hingea, it was during the nornal flow period.

There's also -- It waa stated that testing on Big

Bear Spring waa done for colifolsn, I think monthly, for

organic-inorganic matterg. It was stated that it waa

done once a year or up to every three years . So r rrr€

would need baseline data in order to eetablish any real-

istic increases in those valuee.

ft was stated a few times of noncompliance and a

history of noncompliance with Co-Op Mining Company. My

experience with Co-Op tiining Company has been that they

are willing to comply; that they have rapidly complied

with all requirements that have been given to them. As

far as water monitoring data, it was stated that was done

improperly or it hasn't been done routinely. There is a

recent history that I'm aware of that it has been done

routinely. Monitoring of Birch Spring has typically been

dry. That ie on record. It was measured guarterly when

7L



I

2

3

1

5

6

7

I

9

t0

f f

I t

t3

t4

I5

t6

t7

t8

t9

20

zl

2;2

2?

2{

2t

I
I
t
I
t
t
I
t
t
I
I
I
I
I
t
I
t
t
I

it was not dryi that saurplee were taken, and the parane-

ters that were dictated by the nine plan were tested.

And as l{r. Owen stated, overflow from Big Bear -- I

mean from Big Bear Spring is also routinely monitored.

A bage line qras taken and ie notr monitored guarterly.

One other statement that I -- At thie point I would

Iike to draw to the attention of the Hearing Board that

in November L2 , 1990, Ardeth tfilson, secretary of

Huntington-Cleve1and Irrigation Company, withdrew his

formal protest.

I feel like all these problems can be reeolved; that

the and f understand the Co-Op is willing to deal with

these entities to resolve them. I again state that we

would like to reviewr on a point by point basis, some of

the points that are made in the report and in the

reguests that have been made.

. That's all I have to say

MR. STODDARD: My n€rme is Bill Stoddard, and

I'm president of the Co-Op Mining Company. And my con-

cern would be at this time to let everybody know of the

Division and everybody here that we do want to cooperate,

and that our concern ig the same as your concern. IiIe

don't want to pollute the water or tap into it in any way

so that it isn't made available. So I just want to make

mention that that would be my concern and our concerns
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to be able to cooperate and let you know that our con-

cerng are the sarne.

One other item that I would like to nake nention:

that it was made mentioned that we -- one of the thinge

that tlr. ilohansen brought up was any extension in our

mining area ehould be denied becauge we night run into

that water. It's aleo been made mention that there are

mines north of usr so f don't feel that that impact would

be -- because of that, that our impact would be that much

on mining farther north.

And, thirdlyr on behalf of the Co-Op lrtine, I would

like to ask maybe the Division permission that we uright

be able to meet with each of these concerns -- meet with

them and talk with them and see if we can,t work these

thinge out and come to an agreement so that we can work

with you and they can work with ua and come up with an

agreement. r would like to ask that we nigh! be given

permiseion for that time period. That'g all r have to

gay.

It{S . NfELSON: llr. Kingstonr did you want to

make a conment?

MR. KINGSTON:

I{S . NTEI,SON I

the record?

If I uright.

Could you identify yourself for

MR. KINGSTON: Carl KingstoDr attorney for
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Co-Op t.lining Company. Each one of thege items that were

raised, I think we could epend probably a half an hour or

forty-five minutee on rebutting. I think the suggestion

of Kinberly Mangun is properi that we be allowed to add-

ress each one of these in writing, since tonight is the

f irst ti:ne we were apprised of some of these things.

But I think it should be evidence from the people

that have spoken that it is the concern of Co-Op ldining

Company to work with these people. We are concerned about

the water rights that exist in the area. In fact, f r€p-

resent some of the stockholders in Euntington-Cleveland

Irrigation DistriGt, so I'm personally concerned, and I

can represent that each one of the managenent personnel

at Co-Op lilining Company are also concerned. I think you

do have sufficient information that you can review and

probably evaluate some of the concernsr particularly with

regard to the alleged decrease in the water flow of the
a

springe that are supposedly directly affected by Co-Op

Mining activity. But if you eorrelate thoee and compare

those with springa that are not in this same graben and

aguifer, you'Il find that they go along the aame exact

parallel line, based upon the precipitation within that

particular time period.

AIso, I do want to emphasize that the concern about

mining north is really not that legitimate concern,

74



I

2

3

I

J

6

I

8

I

t0

t l

t2

t3

t4

I5

t6

t?

IE

l 9

20

2l

?:2

2?

2+

2J

because there is a mine exieting to the north. And Co-Op

t-tining Cornpany has been nining in Bear Canyon f or ten

years nour, and they've been rnining in Trail Canyon gince

before 19{0. And I don,t believe there is any documented

evidence that exists that can ghow that during that tine

period there's been any adverse effect on anybody's water

r ighte.

Now, certainly that potential exigtsi and whether

that potential is greatr EE the objectora have propoeed

tonight, or whether that' s mini-ural, as Co-Op l'lining' a

position will be, that potentiaL does exist, and it ought

to be dealt with, and Co*Otrl llining Company is willing to

deal with that.

It seems that the answer would be a monitoring Pro-

gram. I believe the Co-Op ldining Company had monitoredt

pursuant to the reguirementg of the plan. If there's add-

itional monitoring that qeeds to be done, I think Co-Op

Dlining Company is willing to do that.

One of the problems, I think, h+s been that the area

the objectors propose we do monitor, we can't get to

because of the locked gates. And I supPose that would be

an easy enough problem to resolve; sirnply by allowing us

access at different times. But another suggestion was

made that we perhaps could work or€-on-on€ with these

people and arrive at Eome agreement. And that also ie
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eomething I wouldnrt want the Board to forecloae uB from

doing.

But ainply to restate our positionr we do want to

have the time to address both the infornation that we

received for the first time tonight, plue any additional

coments that night be submitted in writing by the opPo-

nents. And we are concerned. $le want to work with the

Oivision. We want to work with the objectors. We want

to continue to mine. We don't want to effect anybody's

water righte. We want to conduct an operation that's

sincerely concerned and addressea the objections that

have been raised. Thank you.

us. NIELSON: I would like to provide now for

an opportunity first to Castle VaIIey Special Service

Distr ictr North Emery Water Users'Aggociat ion, the

attorney for Huntington City, and the attorney for CaEtle

Val1ey. If you have any gueetiona. with regard to the

information that's been presented by Co-Op that you want

to address at thie point --

l[R. JOEANSEN: I don't.

l{R. APPEL: I don't have any questiona either.

Thank you.

!lR. LEAI.IASTER: I don't have a questiollr but

there,s one point of clarification that I should make on

those graphs.
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llS. UXBLSON, Hhy don,t you do that now, ilr.r'eamaeter' And we're referring to graph Bxhibrts A andB' And x berieve this ie Exhibit e (indicating).
l[R' ''EA'-TASTERT rhe point r Juet ranted tocrarify, we tarked about thege peaks that occurred. Theyindicated they were in lggg. They were actuarry in __Exeuee rn€. [hey eaid they were in l9g9r which coincideswith the tine they got the peake of Birch spring. Thepeaks actually oceurred in r9gg. That,g thie peak and

l]j: .-,-J:'::""ins)' 
*ow, it nav be rerevant. rse,,*".;;;.,:T;" l;I

I 
earthquake that oc

| 
;.-::: ::"trred 

juet srishtty south and eagt orI ue here' rt was about a 5.2 0r 3; eomething of that Dag-nitude' we felt that had an effeet on thoge two epringsand increaeed the frow. The inerease in frow that theysaw at Birch spring hTaa in late lggg and early , ga , so itwas separated by at reaet a year with theee peaks.
US. NfELsONs And was not related to __
.l[R. TEAMASTER: None that f know of .
Us. NTELSoNI okay. Thank you.
It[R. 'EA]'ASTER: 

Ee , s indicated to ue thatt h g r g r g  a  n a . L  L _a peak he lras diseuesing _e
lls . ilIELSON 3 ;f,s r being l{r.
t[R. I,EAUASTER:

I,ittle Bear Springs that

Hr. I{anguur.

oecurred in __

llangum?

IIas thie peak on
looke like Augruet
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or 8€ptanber of ,g9 ' r'd euggest that r.s a pretty eoumonthlng that we,v€ had atl the way along. Becauae aa youcan ' Ee€ r re€ peaked in iluly and Auguet in armost everyyear on that epring. sor r don,t see thie peak oceurringanything different or unusuar from what we've had on thewhole hietory of the epring.

liS. NIBLSONI For the record, thenr does theco-op have any other question they wanted to addreee atthis point?

(participante indicating nega_
tively. )

lrs ' NrELsoN: There are a couple that r wourdlike to ask for some clarification oo. f|hile f appreci_ate it'a gomewhat eunbersome, whoever chooses to respondto these could eome to the nike so rre ean facititate thatcoment.

First of allr f,n wondering how much __ and f think'm addressing thie guestion to you, rrr. lrontgomery, butif other's want to couune't, rrd appreeiate that arso. rg

::":.:tl:: 

t" your etudy, to be abre to distinsuieh how

";";il.":op's operation at Bear canyon as opposed to other niningor exproration operatione that are going on within andnorth of the graben you defined?
I[R' rto'T@u'Ryr 'fith the present infomation
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that was nade avairable to ne, that wourd be very dif-fLcult ts separate out and definei that thig nLne haecauged this anount of deerease in florr. The problernr BDdone of the great needs, ie to have a bagerine or a Doni_toring well north of the nining operation so that rre eanaee what'e happening to the aguifer before the water getato the miner and then compare thoge water revere withehangee that oceur in the springs. ft would have beenideal to have had this before any nining had taken prace.

,-".ti"":t,:-1"t: .t"_t" 
a eoupre of teet werrs drirled uprrr€ct up

I there that f ueed inforuation from the logs, f was unableto get access because it waa high in the snow when r wasthere. But if thoee have been maintained t Idon,t knowabout it' Butr r€.rry, there ought to be a monitoring __at least onei 'oore than one wourd be preferabte __ northof the proposed nining or existing ninJ-ng ao hre can aeewhat's happening in that aguifer under nornar conditiong.And that's rearry what's needed to better define or ED'_wer your gueetio'. But with the preaent infor:uation r E8r have it availabler that would be difficult to answer.
lfs' ilr*r'soil3 'kay. you've been undergrround --I havg one mAlaone more guestion.

l[R. UONT@UERY: Att
llS. NrEIrSoNl you,ve

Bear Canyon ltine?

right.

been underground in the
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iln. UOIITGOI|BRY I yes r right .
tts ' ilTELSON s can you identify the fraeturesthat you indicated on your exhibite of the structureuapsi can you identify thoee strueture' undergroundwithin the mine?

tm " H'NTGOMER': yee r rr€ ean . They , re verypronounced' 
And the faurte that r show on the map, youcan see them underground pretty well. And the coal bedis offset very conepicuousry. 

There are many Jointe that

fft::t ^::: :.or., 
that are hard to identify, becauEe;";;""ffi*inside of the mine coated with li.ue dust r that it , s hardto know where they are, becau'e it,s arnost rike you,vepainted over then' That's what,s happened. But if wateris working presently to those, and itrs obvioua there areplacee where water ie coming down through__ The main flowr was abre to aee in the mine is up in the north end. Andthat is where the urining eompany has fenced off the area

;:_"::"_ ::::::t"o 
a purp. And they,re pr'npins out or

;-r:;";;:-;:that over a hundred garlons per ninute was reported inthat area' r don't know exactly the quantity of waterthey're puurping out of there for duet suppressioni partof which water goes outeide of the mine on supply ugesoutside of the mine. There ie a piperine that was pointed
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out to ua eontng from the ninee Bo 80me of the uater r.euged out of the mine. But the nain flow __ appreciable

;t:Hcomins 

Ln the north end from the preeent ninins

And aa was pointed out by Fendell, there are otherfrowe in eeverar other areasr but they are very suarl.And r think one of the probrems in a nining operation,Bome jointsr or even faults that,e -- before the miningoperatione were open and allowed the free uovement of

;:: 

.::"::^ rnr1 -_ once you instisate ninins opera_;;::,ff,debris that tende to plug those in the froor of the mine.And not that they can,t be freed at timesr maybe underhigher head of water or aome other neana, but not all ofthe water you see in the mine wourd necessarily have tohave been recharged to the springa. Some of ig nay neverhave reached the epringe. rt nay have epilred out aanatural Beeps r eB tfendell pointed out.
The concern ie that it appears that Dore ie coming

"r._::":t"_:::r.:e 

than was heretofore. And that amountamountof waterr Part of it would have gotten into the rechargeof the springs be1ow. ft,g hard to define exaetly howmuch of it got down' The jointe in the eandstone tend tobe sealed off at the shale bede. But along the faulte,water tends to move on through the share beds and go on
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down' sor arr of the Jointe do not trangmit the vater
downward' The ehale bede tend to deflect the water, andit comes to the surface, aa waa ghown. But Lt,g a hardthing to guantify' and eepecially once the urine has beeneoated ineide to see exaetly all the openingB. But thoeefaults are very obvious. The jointe are hard to terr arlof them, unress water is coming through them.

It[s' HrBLsoNr when you were in the mine and younotieed the hundred garrons per ninute erose in the northgnd --

tlR. UONTGOUERy: yes .
tls' NTBLSOI': (continuing)-- do you recarr whenthat wae?

llR. ilONTGOI.IERyI yes. That waa in the firetpart of dlanuary that we were in the mine.
t lS. NfELSON: Of ,91?

lm. UON.:nGOltERy: yee , , gI . And that , e the flowthat they're presently using. It would be well, I think,
for wenderl or one of the peopre from the mine to sayexactry how much water they,re p'nping from that aource
area. ft would be helpful.

IrlS . NIELSON: I{r. Otsen?
It[R' owEN: we don't know exactly how much we,repunping from there. we punp from therer 88 he brought

out' to other praees to where we,re nining. rt takes a
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eertar'n anount of water. you have to Epray the coar asyou nine tt; you have to have water on the bertei youhave to have dust contror; you have to have dust controron the surface' The only meter we have ie on a rine thatreaves the mine to the eurface. we have a culinary tank.Andr of course' because of the variation in the uae ofbathhouae water and ao oD r it, at times , overf lows . Illehave an overflow that is in our mine plan, and that ie __as has been doe,rmented by Oit, Gas and ilining.

rhar l"_:_ :" 

far aE the hundred gatlon a minuter ehenc! r Whenthat water sunrey was made, r asked the peopre doing thathow they eane up to a hundred garron per minute. Thereason r was eoncerned is that water -- r donrt know howDany of you -- probabry a rot of you around here in thiseountry are f.miliar with minee __ and that co&eg fromDayUe a thoueand dripe in the ceiling. And f don,t knowhow in the world you'd ever telt that there rfaa a hundredgallon a minute there. And r pose that questior. Andthat sas that they eaidr "I{elr, we eome to aa crose aneetinate as we couldrr because thererg
gnouoh hrrr.rro*- r 

r ' trsle- g no way to ggt

' ; " ; . ; " ; " ;
long it will take to fill five gallon a minute. But fwanted to bring out that the hundred galron a ninutefigure is not rearry a sete hard and gruide figure.

lls. HrELsoNs ur. Gven, if r could ask a
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question?

tlR. OWEN r yes .

's' NrE'soN' And if you vanted to put it toto'eone elee, it'g uy underetanding that right now eo_opLg punping water from suups in the nine for culinary uaeouteide the ninei ie that eorrect?

UR. OtfEN I yes, that , e eorrect.
!tS. NIELSON: Do you meter that use?
I{R. O[{EN s lfe meter what has teft r yes . Theremeter where it reaves the mine and goes to the Buf-

i sa

f,ace.

Itls ' NrEtsoN: Eave there been variations in theamount of water that has been withdranm from the mine forcurinary purpose' over the period of tine that we,re dis-cuesing?

I{R. oI{ENl only, oh, short_term. Like r E.y,depending on beir!1-- hthen we have horiday weeker rr€ don,thave the bathhou'e in use. 'ust ghort_term variations.some seasons hre have to use duet control more than we doothers - Dr-y seasona we use dust control.
llS . NfELSON: But

within the miner again?

the dust control would be

llR ' oIrEN: Duet eontror on the surface aa werr .lls. NTEL,SON: Okay. So the water is used forculinarlr purpose' after dust contror within the nine?
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HR. OWBNI That,s correct. And tike f aay,there wouldn , t be a lot of variation. It would be rninorvariatione.

tls. NIELSON: Eow do you define "ninor?, Ifhatgort of order of Dagnitude are we tatking about? re thatlegs than r't of the totars of conetant variationi ressthan l0tr of __

I{R' o''*Ns r wourd inagine probabry reee thanl's r uh-huh. r,rke r sayr Es far aa espeeiarly if youtake it over a period of a month. fn other rordsr on a

:T":":J::r" _::ns 
eore water for dust contror. rou eeta wet spelr r e.d you , re not. 

r rlrrr lter

lls' NrEr,soN: rs there any other discharge fromthe mine?

t[R. oll'Ng Like r aay, it __ the culinary has,at tineee ov€rflowedr Bo that there has been more dis_charge at tines than what hae actualry been used. Ife dohave an overfrow on the eurinary tank. And there is timesthat it overflows.

us ' NrEr,soN ! But that wourd have been meteredcoming out of the 'nine before it went into the eurinarTtank?

t[R. OI{EN3 yes.

l{S . NIELSON 3 okay. Thank you.
I{R. OWEN: fg that all?
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tl$ . Hf ELSON r ( f ndicating af f iruatl,vely. )
t[R. t'rA[tGItMr can r uake a coment?
ItlS. NIELSON: Certainly, Hr. llangun.
t[R. uANGttu: yes. ,rust a coment about putting

a drill hore north of the mine. rt has been comented
previousry about drill holes, because this is not an
exact aguifer; that the water nay flow six feet away from
where you Put the hole and not where you put the hore,
and arEo could disrupt that particular crack that the
water was flowing in. so, there is some concern, even,
about putting in a dritt hole in its aecuracy or in its
possibre disruption of the existing aq'ifer or craek.

lls' NTELSONT r have a question that r think
perhaps, 'r. Leamaeterr fou can addrees or tell me who
night be abte to address it.

r underetand that there are eoncerns about monitor_
ing and the reguest for monitoring by Co_Op. ft,s uy
understanding that there ie an exieting monitoring pro_
gram' but that there ie not aeceaa to boxee that are
locked. Eag there been, in the past, 80me arrangement
for co-op to be abre to gain access to those to monitor,
or ie it possibre to work out an arrangement where there
could be monitoring of those rocked points?

l[R. LEAUASTER: yes . AII of our collection
boxes and our spring outrets are rocked, obviousry to
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keep any vandarg or anyone erge out of the springe. rdon't think we have any naJor objectione to naking thoeeavailable to theu for nonitoring. Bo uy knowledge,
they've never reguested that frou us. And I think thatsone arrangement could be worked out. f think llr. Owenindicated that on our Big Bear Spring they,ve been srnFl_
ing from aome of the -- itre not really an overfrow. rt,sa snall trickle that eacapes our correction system andruns by u8. And apparentlyr thatrs what theyrve beenaampling there.

one of our probrene there is we don,t feel rikewe've ever had aeeeas to the information that they haveeolleeted -- you know, whatever they eolrected. And rrewould rearry like to have some kind of aeces' to thati toknow what'e going on and how itre corrected and when it,ecolleeted and what the reeults w€r€r
tlS . NfEI,SON: Thank you . Doeg

have other gueetions?

l[R' r{t'Nsoils t{r'. rtontgomery, when you were inthe nine' r berieve re saw, aa werr aa when r waa in themine -- and where the water occurred in the north part ofthe nine -- r wa' just curious if you courd aecertain
that that waa fault-related versus potentiarly a channelsand, which r don,t know if you,re frpiriar with thatoecu*ence, but that ie a very common occurrence in these
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nining operations where there's been an aetual -- a

channel has been laid out you know, past connate water-

type scenario? Ifould you addregs that?

MR. I,IoNTGOMERYI certainly. tile did not get

beyond the fence. The area is fenced off' And so I

could not look right up cloee to itr and the water was

deeper there. So qre didn't get right uP and I'ook at it

closely. From the napping that I've done, whieh I night

etate verbally, but it 's in the reportt I util ized two

sete of aerial photography begides what field work I did.

And there is a fault north of there that you can trace

southward; but then it terminatesr EB far ae what you can

Eee on the surface from aerial photography. And I could

not correlate that spring or the discharge point that

they're getting their water out of with any particular

fault. I can't, from the information I have on hand. It

could easily be comingr 88 you say, through a channel in

the eandstone. But it 's dynamie water. It 's moving' It

ien't  stagnart,  and they are ueing from it '  So, i t 's

refreehing itse1f. So, it 's being recharged, and I sua-

pect it's being recharged by either faults or prominent

joints. That'g the likely recharge to it. But it c€f,-

tainly could be discharging out of a channel sandstone

that's being fed frour fractures.

so as far as looking closer than about, oh, probably
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rlxty or reventy feetr loD€thr.ng rike thate that,g thecloseet gazs f got at it.

tfR. ttItNSON: Thank you.
rm'' urTCEELr,l This isn,t so much a questiotr,as mueh as a clarification of where we are right now,without taking anythr,ng away from the chairnan. This isnew Lnfornationr to a large extent. The Co_Op and theDivieion wourd rike the opportunity to reviewr particu-larly the geol0giet's report. To that end, r think youcan all underetand that this wirl need to be supplement_€d' and probably will be supprenented in writing,

:}"J::j_::: ::,o 
be intereeted in hearins frou any;;";':'";J:

ty after they,ve exauined it to then ask for theirfollow-up gueetions verbalry, particurarly the expertwitnesses.

t[R. COPINGAs (fndicating)

lls. NfELSON: llr. Copinga?
t[R. COPINGA: I,m etating

talking about access to our epringe.
contacted to get to our eprings. And
now, they,ve only tested our aprings
yearg.

the fact that __

Ife've never been

aa we know right

twice over the

us. tfrELSoNg
raisedr EB llr. Hitchell

Okay. There,s been
just indicatedr that

a

I

few issues

would like

89



20

2 l

x2

t3

21

2J

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
t
I

I

t

t

I

5

6

7

t

I

t0

t f

t2

t3

t+

I5

t6

t7

r8

l 9

to provide roms direct,.on ono Firet of atl, relative tolupplementing the recordr r would propo'e and hope thatLf there'e a coneern with thie time freme that you,velndicated at thie pointr that the Division provide tendaye until cloee of busineee on the rsth of February toarlow the parties who have presented information thisevening to eupplement the record and would ask that theyalso provide copiee of that inforrnation to the other par-tiee' And '11 diecues thoee with you in juet a moment.But if there ie any new infomation that is provided in

:T:,::Trt*:nts 
to the record, that the parries will bevr.r.t. fl€allowed ten additional daye to regpond to that new infor_mation in writing' And at any tine during this period,if one or nore parties desires to hord a hearing again todiecues infor:uation with witneeses 0r other parties, wewould coneider that.

The purposes of being able to
thus, expediting this supplemental
Caetle Valley-_llr. teamaster, would

tlR. LEAIiASTER r yes .
llS . NfELSON: North

llenco Copinga?
Emery Water Users,, l lr.

tlR. AppELl Aetuatly t I will do it.
lls . NfELSON: you will . Okay. IUrs . Wilsorl rdoes Euntington_Cleveland 

wieh to be in receipt of
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additional cotments with an opPortunity to reapond?

lm,S. WILSONI I think Bo.

!lS. NIEITSON: Okay. Do you want to be contact

on that?

No. ltake it to Ardeth Wilgon.

Okay. For Co-OP Dtining, llendell

Owen?

lfR. OI{EN: t*laybe to the engineer or to --

lls . NIELSON: lfo D{f,. Kingston?

l{R. XIHGSTON: Yes .

l{S . NIELSON: And Euntington City ' llr '

Johansen?

l{R. JOEA}ISEN: That would be f ine.

ItlS. NIELSON: So I would ask the parties, if

you don,t have addresaea or contact of those individuals,

would you please ensure that you get them, and the Divi-

gion would be happy to provide them. Again, the point

being that as you provide that information to the Divi-

gion by the 15th of Februar! t that it would also be

provided to the other parties by that date. And if any

of the partiee, being that there is new infomation --

and I etress new information that they feel they need to

comrent on -- that they will notify the Divieion and will

be allowed ten additional daye to respond to that.

There was a request raieed by Co-Op that there be an

91
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opportunity or that we not foreclose the opportunity for

the parties to meet and to work out the probLeme or the

iesues of concern here. And I would like to etrees that

that 'e an opportunity at any point. ltle're certainly not

in the process of trying to reach aome golution in our

action, meaning to foreclose any opportunities for the

partiee to do that independently. If that'g aPproPriate,

I would eneourage you to do that. The Division would be

happy to aesist in any way we can in terme of helping

that sort of meeting to go fomard. And to the extent

that there ig a feeling by the partiee that that eort of

meeting ie fruitful and likely to carry into some Eort of

agreenent that will resolve any of theee difficultiesr I

would encourage you to let the Division know Bo that we

could consider that aa we move foryard on our action.

This is an infomal hearing, and so thoee contacte

are certainly appropriate, especially if they can help to

reeolve any of the problelrs. If it ie apProPriate and

the parties don't object, the Division would like very

mtrch to be a party to those diseussions. But we would

Ieave that to your discretion, at least to the extent

that you would provide us with that infor:uration aa well.

ItR,. UITCEELL: Let me juat address this to

couneel; two thinge. In the first instanc€r when you

rqake your submissions and you provide copies to other
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parte'r would you preaee -- it rilr be eecond nature t rthink to the laqyers, but thoee of you that do thingethat aren't lawyere, wourd you Juet put gomething on theback and eign to the effect when you na*ed it or whenyou caueed it to get into the hands of eomebody erge andhow you went about doing that Bo we have aome way ofdetemining that?

with regard to the ranyers, r think it would be veryhelpfur, when you make your written gubmiegione, when youfinish supprementing your record, r rD sure you have yourown opinione on both eides as to who hae what burden ofproof at what point. rrr. Apper nade reference to thatwhen he spoke. r assure you that we wourd appreciate
having your feedback about that up front. And so anysort of legal menorandum you would like to file wourd beencouragedi and that if you can nake reference to whatevidence you berieve ie presentry in the recordr whichyou believe either meete your burden or where you berievethe burden hag not been met, and some sort of analyeis ofthat fron your party.

tls ' NrEr'soN l okay ' And the clarification, amr correet in understanding that co-op has a copy of therlanuary ZOth report from llr. Montgomery?
tR - LEA'''A'TER s r provided them one tonight.
US. NIELSONI you did. Okay. And that was
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Exhibit 19. And you are in receipt of that?

l[R, OWBN r Yee.

l{S. NIELSON: Are there any iseues which I've

failed to address that we need to provide for the clari-

fication?

UR. GRAIIT WILSON: ( Indicating )

liS . NIELSON: Yes, sir. lfould you etep f onvard

and identify yourself, pleaee?

llR. GRAIIT WILSONI I an Grant WiIsonT r€pf,€-

senting Huntington City, but not as a epokeeman. !|r. Owen

had reference to a couple of points that I would lLke to

make aure ie on the record. Htrmber one, he mentioned

that there were, in effect, a bond or -- or ehares to

cover any loss or daurage to the epring. I was party to

that agreement r llr. Ovgen, at the ti-ne, if you remember

ul€. I was on the City Council at that time. And one of

the reasons for Euntington City having to go to the

Little Bear Canyon Spring, which he mentioned on the --

upper canyon epring, was the loss of water from the Bear

Canyon Spring at that time when they were mining from

Trail Canyon over into the Bear Canyon area before the

opening of their Bear Canyon Dlining program. And, number

three, is that the cause for the large coliform count at

that ti-ure, which I was monitoring weekly, and the ice --

three ice programs that you showed there are parts of the
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boxed-l-n springe that we had to delete from our water

eyeteur gt that tl-rne when we applied for the loan to get

the water on down the line. So, just for the record'

Thank !ou.

lls. NIELSON: tlr. Tfileorr could you clarify the

laet statement concerning the sanpling of colif or:ut

bacteria? Ithat You're eaYing is --

l{R. GRA]IT INILSONI Excuse me for interrupting

you, ulatar[.

US. NIETSON: SureIY.

ltR. GRAIIT WILSON: I'm eaying that I was the

Euntington city councilman over the water before the

Special Serviee District cane into being.

!lS. NIELSON I OkaY.

tfiR. GRAIIT WfLSON: And it was my responsibility

to collect the water eamples that was eent into the state

for approval or rejection. And it was because of those

eontaninations of those three springe that was left -- or

eurface areas of water that wae left as eurface water and

had to be deleted from the collection box system, that we

were able to have icicles hanging down the walls on that

eide. And aleo, for infor:rration, the break-through from

Eiawatha r- when they broke through in the 1950's and

early 60's, is when the icicles etarted to ehow uP on the

east side of the canyon. And t{^r. WilEon, from both the
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canal comPany and the North Emery lfater -- remenbera that
break-through. Ee waa with them.

llR. ur$cgEr.,r,: rrust for clarification, the
period of tine in which you were naking thoee colleetione

waB prior to the speciar service DiEtrict?

t[R. GRANT WILSON: 1 97 6 to lg7g .

lm,. urrcEELL: okay. And the springs which you

say have the coliform probrem were eprings which appeared
on the surface but which were eubseguently spread across
the surface, rather than being correeted at the Bear
Spring box?

l[R. GRA]tr wrLsoN: They were a group of springs .
And that'e what we have at the Bear canyon eorrection

system. They're a group of epringe that comea out. And
they're all cemented in and put into a pipe that goes out
into one large box and ie funnered into the uain rine
pipe going downstr€€utr.

lm- urrcEET.Lr And the three that do not
into that box come acroga the eurface?

I{R. GRA}IT WfLSON 3 yes .

tm,. UITCEELL: And the reaaon they don,t
beeause of coliform probleme?

9o

a

l g

l{R. GRANT WILSON: Right.

t[R. urrcEElr,: And then your raet point had to
do with the activity of the 1950's in the Eiawatha ltine?
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llR. GRANT WfLSONI This Eiawatha [ine, when

they broke through back in that area.

l[R. llrrcHELL: And the icicles you 're ref erring

to --

lf,R. GRAltr wrl,soN I And it caueed a tremendous

drop in the Big Bear spring -- what we caII the Big Bear

spring. And we had to go on up-canyon at that tj_ne and

Put in the Little Bear spring for additional water Brrp-

pliee for Huntington City.

tm,. IIITCHELL: Okay . And the iciclee you , re

referring to on the eaet eide of the canyon, yourre

referring to the east side of Bear creek canyon?

tm,. GRAI\IT WfLSON: That llr. Onren ref erred to

eaying that he had walked Bear Canyon and Been icicles

all up the canyon and didn't Bee where they had any

reference. r think they had a lot of reference.

I[R. IIITCEELL: And you , re eaying those f irst

appeared back in the 1950'e?

tlR. GRAI{T Wf LSON : Yes . 50 ' s and -- I 've not

walked up there since the 60, e. r lost uy leg in Korea

at that time.

!ilR. MITCHELL: Thank you . That helps .

tls. NrELsoN: Are there any other comente or

guestions of anyone in the audienee that would like to

addrese at this tine? Are there any other iesuee to come
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before this infomal hearing? Being none r w€ etand

adjourned. Thank you very much.

(WhereuPon, thie concludeE the

reporting of this hearing. )
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